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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2070 
THE LIFE INSURANCE COMPANY OF VIRGINIA 
versus 
MYRENE G. BROCKMAN. 
PETITION FOR WRIT OF ERROR. 
To the Honorabl.-~, the Ch:ief Justice and Justices of the· Bu-
prerne Court of Appeals of Virginia: 
Your petitioner, The Life Insurance Company of Virginia, 
(hereinafter for convenience called the Ins. Co.), shows that 
it is aggrieved by a :final judgment of the Corporation Court 
of Danville, entered on the 23rd day of June, 1938, in an ac-
tio~ at hiw, by Notice of J\~Iotion, 'vherein Myrene Brockman 
(hereinafter for convenience called Mrs. Brockman) was 
plaintiff, and the Ins. Co. was defendant. 
Judgment was for $1,000.00, with interest from Jan nary 
29, 1938, subject to a credit of $51.96, as of 1\farch 24, 1938. 
From a transcript of the record, the following will appear 
as 
THE FACTS. 
Under date of January 28, 1937, the Ins. Co. issued its 
. Ordinary Life Policy, insuring the life of Richard . Sims 
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Brockman, in the su1n of $1,000.00; the policy naming Myrene 
Brockman, his wife, beneficiary. 
Said policy was issued pursuant to an application dated 
the 14th day of January, 1937, signed by Richard Sims Brock-
man, which application was made a part of the policy, and 
contained the following significant language: 
2~ *"I hereby ag-ree that (1) all statements and answers 
to the above questions, as 'veil as those to the Company's 
]\fedical Examiner (See Part II), which I declare are com-
plete and true, shall form the basis and become a part of said 
policy, if issued; (2) THE LIABILITY OF THE COM-
PANY SHALL BE LIMITED TO THE AMOUNT OF 
PREMIUlJIIS PAID IF I DIE BY MY OWN HAND OR ACT, 
SANE OR INS.A"A7E, WITHIN TlYO YEARS FR01lf THE 
POLICY DATE: (3) if apparent errors or omissions are 
discovered in this application and noted by the Company un-
der 'Corrections and An1endments ', my acceptance of a policy 
issued on this application as amended shall ratify such 
amendments; and ( 4) the Company incurs no liability un-
less at the time of the completed application, including medi-
cal examination- if required, I am in sound health, and the 
Company satisfied that I ·was then insurable according to its 
requirements for the an1ount on the plan and at the premium 
applied for, nor unless the full first premium is paid by me 
at the date hereof, the only evidence of such payment to be 
the duly executed advance payn1ent receipt No. R. B. 667067 
I understand that only the President, a Vice-President, Sec-
. retary or Actuary has power to modify the policy, and no 
agent has authority to permit me to withhold information or 
to answer falsely any question. It is further agreed that any 
right conferred upon the Insured by the policy may be exer-
cised without any Beneficiary's consent. In case the Com-
pany uses this application as a basis for the issuance of any 
other policy, my acceptance of such policy shall constitute 
a reiteration of all the statements contained in such applica-
tion.'' ('Our italics.) 
This provision of the application was carried into the 
policy, and appears on page 3. 
''Suicide. If within two years from the date hereof, the 
lnsured, 'vhether sane or insane, shall die by his own hand 
or act, the liability of the Company hereunder shall be lim-
ited to the amount of premiun1s paid on this Policy.'' 
The premiums on this policy were payable quarterly. At 
I 
'I 
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the time that this action was brought, there had been paid, 'as 
premiums, $51.96, which amount the Company paid into 
Court, this being the amount credited by the Court in the 
Order of the 23rd of June, 1938, granting the judgment. 
Early in the morning of January 4, 1938, and, of course, 
within one year from the date of the policy, Richard Sims 
3* Brockman was found dead *at his residence on Wilson 
Street, in the City of Danville, lying on a pallet in a small 
bath room, with his head close to a gas stove. There had 
been no other occupants of the house during that night, his 
family having gone over to spend th_e night with neighbors. 
Brockman was partially clothed. The g·as jets in the gas 
stove were open. The bath room was full of illuminating 
gas. The odor of g·as was strong throughout the house. 
The Coroner, Dr. 1-:I. A. Wiseman, who happened to be also 
a physician, was called, examined the body, made an inves-
tigation, such as ·was required of him by the statute, pro-
nounced Brockn1an dead, and filed his of-ficial report, as re-
quired by law, stating· that Richard S. Brockman died from 
"Asphyxiation from illun1inating gas, ~elf-administered" . 
. In due course there was filed, and received by the Ins. Co. 
three forms, or proofs of death. 
There was offe1·ed by the plaintiff ''Exhibit A'', ''No. 1.. 
Clahuants' Staten1ent, Proofs of Death." 
This Proof of Death, No. 1, Claimants' Statement, Proofs 
of Death, was signed and sworn to by :Wirs. !Iyrene G. Brock-
man, is dated the 12th day of January, 1938, was acknowl-
edged on the same day, and was received by the Ins. Co. ac-
cording to the stan1p thereon J anua1-y 17, 1938. 
This sworn staten1ent bv ~Irs. Brockman did not undertake 
on that blank to state wliat was the cause of the death, but 
in answer to question '' b'' said: ''.See Statement # 2. '' 
.Also, in answer to question "5 b", ~irs. Brockman statecl 
"See Statement 2". 
4* *This No. 1, Claimants' Statement, Proofs of Death, 
signed by 1\irs. Broclnnan and sworn to by her, contained 
the following significant lang·uage: 
''The undersigned hereby makes claim to said insurance in 
The Life Insurance Company of Virg·inia and al}rees that 
the written stlr.t·mnents and affidavits of all the physicians 
who attended or treated the instttred, and all other papers 
called for by the instructions hereon, shall constittde and the71 
a·re hereby 'made a part of these proofs of death, and further 
agorees that tl1e :furnishing of this form, or of any other forms 
supplemental thereto, by said Company sha.ll not constitute , 
nor be considered an admission by it that there was any in-
' - ..... .-.-~ 
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surance in force. on the life in question, nor a waiver of any 
of its rights or defenses.'' (Our italics.) 
EXHIBIT REFUSE-D. 
"No.2. Physi,cian's Statement, Proofs of Death/' 
This paper was offered by the Ins. Co. It is a sworn state-
ment filled out in ink in the handwriting of the phY.sician, 
Dr. H. A. ·wiseman, and it states among other. things, in an-
swer to question "d'', "Was the Death due to Suicidet" the 
answer was ''Suicide''. 
In answer to question 6a, that the immediate cause of death 
was "Asphyxiation from illuminating g·as''. 
This No. 2. Physician's Statement, Proofs of Death, 
5* was dated by Dr. Wiseman *the 7th day of January, 1938, 
was acknowledged by him on the 14th day of January, 
1938, and was received by the Ins. Co., according to the stamp 
thereon, on January 17, 1938, which was exactly the same day 
that the No.1, Claimants' Statement, Proofs of Death, signed 
by Mrs. Brockman, was received. 
When the introduction of this .No. 2 Physician's Statement, 
Proofs of Death, was offered by the defendant, the plaintiff 
objected. 
The Court s:ustained the objection, upon the ground that 
this. statement of Dr. Wiseman was obtained by the Ins. Co. 
The Ins. Co. then offered a paper 
"No. 8. Identification Staternent, Proofs of Death.'' 
which paper ·was signed by Mrs. C. A. Coley, a neighbor. 
It was without date, but was acknowledged on the 13th of 
J·anuary, 1938, a:nd received by the Ins. ·Co. on January 17, 
1938. 
This was likewise refused by the Court. This No. 3 does 
not appear in the record, as it was not considered material to 
the issue, and reference is made to _it only for the purpose 
of calling it to the attention of plaintiff's counsel, with the 
agreement that Counsel for the Ins. Co. will obtain it from 
the orig-inal Court papers, and have photostatic copies made 
of it for the use of counsel, or Court, if so requested. 
The three above mentioned papers constitute all of the so-
called Proofs of Death, one of which was offered by the plain-
tiff, and admitted, and two of which were offered by the de-
fendant, and upon plaintiff's objection excluded by the Court. 
Particular attention is called to the fact that in this sworn 
statement of Mrs. Brockman, in reply to the question as to 
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the cause of death, she answered, under oath, ''See State-
ment #2''. 
6* *If reference is had to "Statement #2", which is the 
staten1ent signed by Dr. I-I. A. vViseman, and received 
by the Ins. Co. on the same day as ~Irs. Brockman's state-
ment, it will be seen that l\1:rs. B1·ockman 's answer as to the, 
cause of death was "Asphyxiation fron1 illuminating gas", 
and that when asked when he first consulted a physician, 
~Irs. Brockman said "See Statement 2". 
I:f this '' Staten1ent 2'' is examined as to when the de-
ceased first consulted a physician, the answers appears, 
"Dead when I saw him", and on the line just above this, in 
answer to question d. Dr. \VIseman expressly stated that it 
'vas ''Suicide''. 
J\frs. Brockman, although she attended the trial, and was 
present at the Counsel Table throug·hout, was not offered or 
examined as a witness. She gave no explanation as to her 
sworn statement that her husband died from the effects of 
illuminating gas, and no explanation of her sworn statement 
that his death was suicide. 
Counsel is not 1uunindful of the fact that Dr. Wiseman's 
statement referred to by ~irs. Brockman, and in effect made 
a part of her sworn statement, was excluded by the Court, 
but due and ti1nely exception was taken to such exclusion, 
and the position of the Ins. Co. is that it should have been 
admitted and that ~Irs. Brockn1an by her sworn statement, 
and by her failure to testify or to offer any explanation, was 
precluded from any recovery in this case. , 
7* *EXIDBIT B, OFFERED BY PLAINTIFF. 
Being a statement of Dr. J. 1\L Robinson. Dr. Robinson 
stated among· other thing·s not here material, that Brockman 
had died fron1 "Apparently gas asphyxiation''. 
·On the blank he answered the question, ''Was death due 
to accident?" by saying, "Apparently so". 
This paper, "rhich bears no Ins. Co. number, is headed, 
"Industrial Department", "Attending Physician's Certifi-
cate of Death", and instructs that it should be filled out in 
ink, in the handwriting of the physician. 
It was not so filled out, but was typed, dated January 7, 
1938, sworn to by Dr. Robinson on the 12th day of January, 
1938, and accordh1g to the stamp thereon, received by the Ins. 
Co. January 18, 1938. 
The testimony shows that this Physician's Certificate was 
obtained by, and sent in by ~Irs. Brockman. It was admitted 
by the Court, without objection, but it shows on its face that 
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it has absolutely no bearing upon this case. It was not a 
physician's staten1ent in connection with the policy sued on, 
but was a physician's statement in the Industrial Department 
of the Ins. Co.; Broclanan having a policy in that Industrial 
Department in the sum of $500.00, which 'vas some five or 
• six years old, and which amount 'vas duly paid. 
- We take it, therefore, that this Exhibit B need not be fur-
ther noticed. 
8* *It appeared from the evidence, without contradiction, 
that Brockman for several days prior to his death had 
been in an intoxicated, or semi-intoxicated condition; 
That late in the afternoon of January 3rd-(he was found 
dead on the morning of January 4th)-he passed Mrs. Pinkie 
Carter Yeatts, who lived in the immediate neig·hborhood, and 
who had had a speaking· acquaintance with him for many 
years; that he then said to ~{rs. Yeatts: 
"'Have you seen my wife around home anywhere today?' 
and I says 'No, sir,' and he says: 'Well, I am just worried 
and bothered nearly to death,' and says: '.She has bee11: gone 
away from home,' says : 'This is the second day,' and he just. 
didn't say any n1ore; he aimed to step in the car and he was 
standing· by the door, and he said he just thought so~etimes 
he would kill himself. That is what he said to me" (::~1:8. R., 
p. 80). 
The next morning- when the alarm was given that Brock-
man had been found dead in the bathroom, that she, Mrs. 
Yeatts, went immediately oyer to the Brockman house, which 
was just across the street, and that ~I r.R. Brockman then said 
that she knew ''Uichard had killed himself''. 
This staten1ent coming· from 1\Irs. Broc1.lTI.an, the plain-
tiff here, ·was not denied by her. 
It then appeared from the uncontradicted evidenc€ that 
Hubbard F. Walker, plumber, was the first person to see 
Brockman's body in the bath room. His testimony is found 
on page 67, MS. R., and he in substance says that he was 
engaged in work on Wilson Street near the Brockman home; 
that when called over to the Brockman house there was no 
other person there. That he went upstairs to the bath room; 
that he could smell escaping gas; that th,e bath roon1 door and 
the bath room windo,v 'vere shut; that the g·as heater was 
turned on; the gas heat~r was on leg·s about 2:Y2 or 3 
inches high, and sitting on the floor; the bath room was 
9'~ *full of gas; that he, Walker, raised the windo'v and cut 
off the gas ; Brockman was lying· on a pallet on the floor; 
-the pallet was composed of blankets; Brockman was dressed 
The Life Ins. Co. of Virginia v. J\fy~ene G. Brockman. 7 
in his underwear, and was partially covered with a blanket. 
Brockman's head was'close to the gas heater. He prepared 
on the witness stand a rough sketch, "Exhibit Walker 3'', 
page 133 J\.IS. R., showing Brockman's position, and that 
his face was in close proximity to. the escaping· gas. He put 
his hands on Brockman's face and found that Brockman was 
dead. 
It then appeared from the evidence that prior to the date 
of Brockman's death, he being in au intoxicated condition, 
had driven his wife away from home; that she had taken 
refuge at a neighbor's house where she spent two nights, 
and did not return until the morning of Tuesday, the 4th, 
when Brockman's suicide was discovered. Mrs. Meador, a 
c1ose neighbor for many years, testified: 
'' Q. vVhen was the last quarrel f 
''A. The last quarrel was on Sunday night. 
'' Q. Sunday night preceding f 
''A. Wait a minute, let me be right,-so far as I can re-
member it was on Sunday. 
"Q. Then did J\!Irs. Brockman come over to your house Y 
''A. Mrs. Brockn1an came oyer to my ho11se around 7 
o~~ck · 
"Q. On Sundayf 
''A. Sunday nig·ht. 
"Q. And what was her purpose in coming over thereY 
''A. Well, 1\fr. Brockman 'vas drinking, and threatening 
her life, so her daughter brought her over to me, and asked 
me if she could stay over there until he sobered up, and I 
told her she could stay as long as she pleased, and she stayed 
there from then until the time he was found dead, she stayed 
with me until he was found dead. 
''Q. 1Vhen did you see 1£r. Brockman from that Sunday 
until the time he was found dead; that is, if you did see him. 
"A. I think I saw 1\fr. Brockman on 1\{onday morning, 
through 1ny back door, and he was sitting by the stove, with 
his feet on the table. 
'' Q. Was there anyone else over there at his house after 
1\Irs. Brockman left T 
"A. Not that I know of. 
'' Q. Do you know, by reason of when the lights ·were turned 
on, or anything of that sort, when Mr. Brockman came into 
his house on the night of lVIonday, the .3d, which would have 
; preceded the Tuesday, the day he was found dead Y 
''A. I don't know when he came in, but I know ·when I saw 
the light burning, because I went to the door and looked out, 
and there was a light burning in there around midnight. _ 
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"Q. In what roon1 was that light? 
"A. It wasn't in a room, it 'vas in the hall. 
10* *"Q. That was around midnight~ 
''A. Around midnight. 
'' Q. Did you hear any noises from over there 1 
''A. I did not. 
"Q. Did lVIr. Brockman ever corne over to your house and 
n1ake any inquiry if his wife was there~ 
''A. Never did. 
"Q. But she was there all that time¥ 
. ''A. _She was with me all the time. 
''Q. Do you know about what titne that light was put out 
iu the Brockn1an hall? 
''A. No, I don't. 
'' Q. The last you saw of it, it was burning about mid-
night'¥ 
''A. It was burning around midnight. 
"Q. Now, the next n1orning, which was January 4th, did 
anyone come over to your house to ask for 1\tlrs. Brockman, 
and if so, who~ 
"A. Not anybody came to my house to ask for lVIrs. Brock-
man, but 1\{rs. Coley came over. 
'' Q. What did she want? 
"A. 1\Irs. Coley came and told us that the car wasn't in 
the garage, so, our curiosity was raised. I was in the wash-
tub washing at t}le time, and I kept on 'vashing, and finally 
I said: 'I guess that all three of us better go over and see 
if 1\tir. Brockman is at home.' Mrs. Brockman was 'va.iting 
for him to go to work so she could go home, she was afraid 
to go h01ne, so we all three went, and when we got to the 
door it was unlocked, and Mrs. Brockman opened the door, 
and she says : 'Yes, be is here, because I sn1ell the gas,' and 
she sat on the railing, and then we saw Mr. Walker come 
in, and he 'vent up. I didn't go up, neither did J\[rs. Brock-
man. 
'' Q. Could you smell the gas down the hall, too Y 
''A. Yes, I smelled the gas.'' 
There was not even an attempt to contradict 1\tlrs. 1\tleador 
and her evidence is without conflict. Mrs. Brockman heard 
her neighbor and friend make this statement-that she, :N[rs. 
Brockman, said: ''Yes, be is here, because I smell the gas.'' 
What did 1\{rs. Brockman Inean by that statement~ Ifer 
husband was at home after the time for him to go to work. 
She Icncw that because she stnelled the gas. Didn't she mean 
just wl1at she· said to 1\Irs. Yeatts-"! know Richard has 
killed himself"~ If she didn't mean that, why dicl she not 
i-
I 
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take the stand and tell us what she did mean f Does not her 
silence give full consent 1 Perhaps the real explanation is 
to be found in the testimony of another next door neighbor, 
MTs. Coley, 'yho testified ( 1\IS. R., pp. 79, et seq.) that Brock-
man a few months before had gone into the house and turned 
on the gas, and that on that previous occasion Mrs. Brock-
Inan had gone upstairs and turned off the gas. Evidently 
!Irs. Broclnnan, recalling the previous attempt, felt sure 
ll * that Mr. Brockman was at home when on *January 4th 
she smelled the gas down at the front door. This is 
further emphasized bv her statement when she came over to 
her house from the home of l\frs. lVIeador the morning of 
~T anuary 4th-l\tirs. Brockman opened the front door of her 
house, smelled the g·as-and said to 1\iirs. Coley: 
"Oh! Mrs. Coley, he is dead, I smell the gas" (l\fS. R., 
p. 79). 
This third staternent ~Irs. Brockman ·did not deny, nor at-
ten1pt to explain. 
It further appeared, without contradiction, that the night 
before Brockman was found dead, he was driving an auto-
mobile, had an automobile accident; was arrested by the po- _ 
lice, taken to the courthouse, and his automobile taken from 
him on the theory that he was too drunk to drive it. He was 
charged with reckless driving. 
To controvert these facts ~Irs. Brockman offered testi-
mony to the effect that when a person is killed by asphyxia-
tion, the blood turns a bright cherry red, and the undertaker 
who embalmed the body, testifie.d that Brockman's blood did 
not show this color. 
It was further shown that Brockman was not in financial 
difficulties. Then a g·entleman by the name of 0. B. Griffin, 
who was engaged to one of Brockman's daughters, was in-
troduced as an expert. 
He gave his opinion, based upon certain measurements 
figuring the percentag·e of illuminating gas in the bath room, 
that there was not at any time in the ba.th roon~ a sufficient 
percentage of carbon n1onoxide to cause death. This was 
1nerely a.n opinion. Tl1e alleged expert did nothing but meas-
ure the bath romn. Try to determine the amount of gas 
that would escape in a given time; and then by somewhat in-
volved mathematics try to show that at no time was there 
in the bath room enough carbon monoxide to cause ¢leath. The 
Court is asked to accept this opinion in the face of the ~d­
mitted fact that Brockman did die in that room. What pos-
sible value can the percentag·e of CO in the·· bath room have 
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when it is shown that Brockman lay down with his face 
1.2* practically "''against the open gas jet' 
The very place anyone would select to cause a swift 
and painless death. 
This expert testified that the deadly CO was about the same 
'veight as air-heavier· than the other gases· making up the 
escaping gas that Brockman laid clown beside-and yet he 
said that on the floor by the open g·as jet was the safest place 
in the bath room. 
"Q. But you said that the dangerous thing in the thing 
was carbon monoxide7 
''A. That's right. 
'' Q. I ask you if it isn't a fact that the carbon monoxide 
that comes out of there is just about the same weight as air. 
''A. That is true. 
'' .l.V[r. Carter: 
'' Q. .The carbon 1nonoxide content is still less than the air? 
''A. Yes. 
"Q. And as a n1atter of fact then, the safest place in that 
room would be lying· on the floorf 
"A. Absolutely.'' C~IS. R., p. 122.) 
Even a casual reading of this expert's testimony-which is 
too voluminous to be l1ere reproduced-will show that his 
opinion. is absolutely worthless in the face of the admitted 
facts. 
The case having been submitted to the jury, the jury found 
a verdict for the plaintiff, and it is the judgment of the Court, 
approving that verdict, of the jury, that petitioner asks may 
be reviewed and rcvereed. · 
ERRORS ASSIGNED. 
Ce1·tificate of Exception No. 2. 
Assignment of Error No. 1. 
It is submitted that the Trial Court was in error in ex-
cluding the sworn statement of Dr. H .. A. Wiseman. 
. This is the same statement heretofore referred to, and it 
would seem to be clearly admissible : 
1 3* *1st-because it is the sworn statement of a physician 
who exan1inccl the body, was the proof received bv the 
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referred to and adopted by 1\frs. Brockman in her sworn 
statement, 'vhich has been heretofore referred to. 
It is not considered necessary to repeat' what has been said 
with reference to these two statements . 
.AsRignment of Error No. 2. 
Certificate of Exception No.3. 
This assignment. of error refers to the action of the Court 
in excluding the testin1ony of Dr. J. 1\tl. Robinson. 
All of the details are fully set out in Certificate of Excep-
tion No. 5, page 14 7 1\18. R. 
Dr. Robinson, who was the family physician, was called 
to view Brockman's body, about eight or nine o'clock. 
Dr. Robinson stated that from the examination he made, 
that he believed that Brockman died as the result of inhaling 
illuminating gas. 
Dr. Robinson was then asked if his opinion was a profes-
sional opinion, or an opinion of a layman (whatever that may 
mean when a family physician is called in to examine a per" 
son 'vho is found dead). 
Tlw Court excluded the testimony over the defendant's ob-
jection, upon the thE>ory that Dr. Robinson could not give his 
opinion. 
Assignment of Error No.3. 
This assignn1ent relates to the exclusion by the Court of 
the Coroner's certificate. This Coroner's certificate was exe- >~...: 
-cuted by Dr. H. A. \Viseman, but is not to be confused with 
Physician's Statement No. 2, heretofore referred to. ~ 
Dr. I-I. A. vViseman was Coroner of the City of Danville, 
and was called to view the body, as Coroner. 
14* *The provisions of the Virginia statutes under which 
he was acting, and under which he was paid, provide: 
Sec. 1567 requires that a certificate of death should be filed 
by the Coroner, and that it should be carefully stated by the 
Coroner whether or not the death was the result of suicide. 
Then Sec. 1580 of the Code follows, by saying· that a 
15* copy of the *certificate referred to in the preceding sec-
tions, when properly certified, shall be pri1na facie evi-
dence in all. Courts and places, of the facts. 
Dr. Wiseman, the Coroner, did comply carefully and liter-
ally with Sees. 1567 and 1568 of the Code. 
The defendant obtained a properly certified copy of that 
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certificate, and offered it in evidence under the provisions of 
Sec. 1580, which Sec. 1580, expressly made the certificate so · 
certified pri1na fac·ie evidence in a.U courts. (Our italics.) 
This being the express provisions of the Virginia statutes, 
and· same having been literally and carefully complied with 
both by the: Coroner and this defendant, defendant is at a 
loss to understand whv said certificate should have been ex-
cluded. · 
The san1e errors are assigned as to the exclusion of a simi-
lar certificate filed locallv with the Board of Health of the 
City of Danville, and the san1e objection is made to the 
Court's ruling in excluding the records of the Coroner. 
Particular reference is had to this Exhibit No. 2 offered 
. by the defendant, excluded by the Court, found on page 140, 
1\lfS. R., in which the Coroner certified that death resulted as 
follows: 
"Asphyxiation frorn Illun~in.atin.q Gas Self Adn~inistered." 
-
This was the official report of the Coroner, and it was made 
necessary for him to ascertain the facts by the ·provision of . 
the statute, and when he had ascertained them, and filed his 
certificate thereof, the statute expressly provided_ that hi~ 
Official Certificate, when properly certified by the Bureau of 
Vital Statistics, which records are public records of the State 
of Virginia, should be admissible in evidence in all 
courts. 
1.6* *In concluding the discussion of this Assignment of 
Error, Counsel cannot do better than to quote from 
the MS. R., p. 58, the discussion upon this point in the trial 
1 of the case : 
"Mr. Harris: I want to offer further the official record of 
the City Coroner of the City of Danville, the official findings, 
1 got it fron1 the Clerk's Office of the Corporation Court of 
Danville, signed in pcr~wn by Dr. "\Viseman and duly filed. 
"I want to introduce the original of the report of the in.:. 
quisition taken by the City Coroner of Danville on the 4th· 
day of January, Richard S. Brockman, which inquisition 
waH duly filed in the Clerk's Office of the Corporation Court 
of Danville on the 25th day of January, 1938. 
"Judge Leigh: The Court rejects it. 
''1.\fr. Harris: We file it for the purpose of the record, and 
note an exception to the Court's ruling. I state as the grounds 
that the evidence is admissible as follows : 
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''Our theory is that the Coroner is, to say the least, a quasi-
judicial officer, and that the very purpose of calling a Coroner 
is to investigate a death which is not recognized to be from 
natural causes; that is to say, fr:om disease or something of 
that sort. The very purpose of calling the coroner is to de-
termine what was the cause of his death, and whether there 
was any crin1inal act on the part of so1ne third person or 
persons which ought to be investigated; that therefore it be-
comes the duty of the coroner to state in his report, after his 
investigation, from ditierent sources, his conclusion as to 
that fact, and that his conclusion, duly filed, constitutes at 
least the prirna facie evidence of facts as therein stated, done 
as. a part of the adniinistration of the laws of Virginia, to 
avoid lack of prosecution where there was some crbninal ele-
Inent introduced into it, and to avoid useless investigation 
by the prosecuting officers where there was, in the opinion 
of the coroner who ·we11t in1mediately to the scene, no criminal 
elmnent entering into it. 
''I then want to introduce in evidence, from the original 
book kept by Dr. Wiseman, the records and minutes of his 
various reports. I have the book here before me, the minutes 
are very short. I find the entry that we are interested in on· 
page 42, to read as follows: 
17* *"R.icl1ard S. Brockman, white, male, age 48. Died as 
a result of asphyxiation from illuminating gas. From 
all information obtainable this was a case of suicide." 
''Offered on the same grounds, and offered to prove that thi:::; 
is a record kP.pt by the coroner himself. 
''Rejected by court. 
''Exception by counsel for defendant.'' 
Assignment of Error No. 4. 
This assignment relates to the giving and modifying of the 
instruc.tions. All of tl1e instructions given or modified are 
found set out in detail in Certificate of Exceptions No. 3, be-
ginning on page 141, !fS., R .. 
Two instructions were asked for and given over the ob-
jection of the defendant, Nos. 1 and 2. 
The sum and substance of these instructions was : 
That where the defendant's assertion was that the insured 
committed suicide, thP. burden of proof rests upon the Insur-
ance Company to prove tl1c suicide by clear and convincing 
' 
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evidence; that the burden was upon the defendant, Ins. Oo., 
to show by clear and satisfactory evidence that the insured 
actually committed suicide. And that when the evidence of 
self-destruction is circumstantial the defendant fails unless 
the circumstances exclude with reasonable certainty any rea-
sonable hypothesis of death by accident or from natural 
causes. · 
The Court then 1nodified Instruction A. offered by the de-
fendant, and over the defendant's objection~ attached to that 
Instruction A. (See page 143 l\1:8., R.) a clause that the suicide 
must be proven as a fact, to the exclusion of any reasonable 
hypothesis, consistent with his death from natural or acci-
dental causes. 
18* *It will, therefor(\ be seen that the giving· and modi-
fying of the instructions, present only one question, that 
is, whether under the circumstances of this case, the burden 
of proof rests upon the Ins. ·Go. to prove the suicide by clear 
and convincing- evidence to the exclusion of any reasonable 
hypothesis consistent with death from natural or accidental 
causes. 
The Ins. ·Co. submits that this theory of these instructions 
is erroneous, for the following reasons, among others: 
1.-The record does not present a case of suicide attempted 
to be proven by circumstantial evidence. 
Here a man is found in a bath room on a pallet, partially 
clothed, covered partially ·with a blanket, with his head right 
up against a gas stove with the jets open, and the gas escap-
ing into his face. 
That was the situation when he was found, and it is the 
contention of the Ins. Co. that these facts, undisputed, bring 
the case certainly within the reasoning of this Court in 
M·utual Insurance Co. v. lllarshall, 157 Va., page 427. 
There the Court distinguishes 
Life Ins. v. Hairston, 108 Va. at 852 .. 
and other cases cited on page 432, and on page 432 of the Mar-
shall case Chief Justice Campbell, speaking for the Court· 
stated the doctrine upon which the Ins. Co. now relies: 
"While we approve of the general doctrine stated in the 
above authorities, when dealing with a case where the de-
fense rests upon circuntstantial evidence, we do not think 
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they are a:pplicable to the case at bar. In each of the cases 
referred to, the evidence relied on to prove the suicide of 
the insured was purely circumstantial, and the defense failed 
for the reason that on the question of the overt act the proof 
did not exclude 'with reasonable certainty any hypothesis of 
death by a.ccident.' In this case the evidence of Tom 
19* Marshall, an eyewitness, to the •overt act, concludes the 
question as to the manner of the death of Robert E. 
Marshall. On that score we have no doubt. The question 
then arises: Was the act committed with suicidal intent! 
The only scintilla of evidence tending to show that the drink-
ing of the deadly poison was accidental is the dying expres-
sion of 1\tiarshall: 'What did I drink? I don't want to die 
and leave my little boy.' If the evidence had shown that Mar-
shall had previously been drinking the concoction of water 
and denatured alcohol known as 'keenis' there might arise 
the supposition that the fatal fluid was imbibed accidentally. 
While there is abundant evidence that the other occupants of 
the 'Wine Cellar Field' had partaken freely of 'keenis', there 
is no evidence that Marshall did so. Mrs. Marshall testified 
that he had not been drinldng on the fateful day. This court 
will take judicial notice of the fact that carbolic acid has 
a strong, pungent odor, and produces excruciating pain when ' 
applied externally or taken internally. It is inconceivable, 
therefore, that one could consume nearly two ounces o{ the 
acid by accident.'' 
In the above quotation, the ·Court held that the evidence of 
an eyewitness to an overt act, that is, drinking· carbolic acid, 
concludes the question as to the manner of death. 
In the case at bar, the Ins. Co. contends that the testimony 
of Walker, the first man to reach the dead body, shows with-
out contradiction that the body partially clothed was lying 
with gas escaping practically into Brockman's face, is clear, 
convincing evidence of the overt act, and concludes the ques-
tion as to the manner of the death of Brockman. 
We, therefore, say that. the case_ at bar is controlled by the 
reasoning, if not by the literal statements of the opinion in 
the ~{arshall case, SU1Jra. 
2nd.-It further appears that in the case at bar there was 
an express agreement in the application itself, which excluded-
death by the insured's own hand. 
For the insured's beneficiary to recover under the terms of 
this policy, it is the contention of the Ins. Co. that the burden 
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rests upon the plaintiff to bring herself within the terms 
20* of the application agreement, and *the terms of the 
.policy. 
Certainly this conclusion is warranted by the reasoning of 
the Court in 
U. S. Ins. Co. v. JJfasseJJ, 159 Va. 832. 
opinion on rehearing, 159 V a., p. 850. 
3rd.-Also for the reason that no instructions permitting 
the plaintiff to recover any amount should have been given, 
1st-because the plaintiff did not carry the burden of proof, 
2nd-because ~Irs. Brockman was clearly precluded by her 
own statements, undenied, that her husband came to his death 
by suicide. 
These statements were made formally by her written and 
swqrn statement heretofore referred to, and second, when 
she made the statmnents in the presence of Mrs. Yates, Mrs. 
Meadow and 1\IIrs. Coley. 
4th.-It is submitted that the giving of the instructions and 
the modification· of the instructions was clearly 'vrong, be-
cause the Instructions in effect require the Ins. Co. to prove 
the suicide, beyond a reasonable doubt. 
It is true that the Instruction uses the word, 
''a reasonable hypothesis.'' 
We snpm~t that any jury would have taken this to mean 
beyond a reasonable doubt. 
Assig·ntnent of Error No. 5. 
It is respectfully submitted that while the cases in Virginia 
and other jurisdictions seem to place this very onerous burden 
upon an insurance Company, that due to the facts and cir-
CJimstances of this case, that this rule should be modified and 
that this Court should under modern conditions bring 
21 ~ *the Virginia rule tnore in line with the decision of this 
Court in the l\tiarshall case, sup1·a, and in the W. Va. 
case of 
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JJ!lcDaniel, et al. v. Metropolitan (1938), 195 S. E. 597. 
A full treatment of this question is found in 
Jeffers.on Life v. Clentmer, 79 Fed. (2d) 724 (4th Cir.). 
See also 
N. Y. Life Ins. Co. v. Ganter, 58 Supreme Court Reporter, 
500 (1938). 
'Vhile your petitioner, if a writ of' error is granted, will 
adopt this petition as its opening brief, it respectfully requests 
that it may be allowed to hereafter file a more complete and 
detailed brief, particularly upon this question as to the lia-
bility of a Life Insurance Company under their policy where 
suicide occurs. 
Assig·nment of Error No. 6. 
This assignment of error relates to. the action of the Court 
in overruling the motion to set the verdict aside and grant a 
new trial. The Ins. Qo. believes that this assignment is well 
taken for the reasons heretofore set out. The Court should 
have granted this motion for the reason that proper evidence 
was excluded as heretofore set out. That improper instruc-
tions were given, and that the Instruction offered by the de-
fendant was modified over its objection. 
The petitioner requests an opportunity to present this pe-
tition orally and avers that a copy of same 'vas delivered to 
Messrs. Carter and Williams, Counsel for the plaintiff in the 
Corporation Court of Danville, on the 1st day of October, 
1938. 
22* *Respectfully, 
THE LIFE INSURANCE C0~1:P ANY 
OF VIRGINIA, 
By 1\'Lt\.LCOLl\f I{. HARRIS, 
Of HAR.RIS, HAR.VEY & BROWN, 
Its Counsel. 
I, the undersigned attorney at law, practicing in the Su-
preme Court of Appeals of Virginia, certify that in my opin-
ion there is error in the judgment. complained of in the fore-
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going petition for which same should be reviewed and re-
versed. 
MALCOLM K. HARRIS. 
Received Oct. 3, 1938. 
1\L B. W ATT.S, Clerk. 
October 12, 1938. Writ of error and supersedeas awarded 
by the court. Bond $2,000. 





Pleas before the Judge of the Corporation ·Court of Dan-
ville, at the courthouse thereof, on the 23rd day of June, 
1938. 
Be it remembered that heretofore, to-wit, on the 2nd day of 
February, 1938, came lYiyrene Brockman, by her .Attorneys, 
and filed in the Clerk's Office of said Court her notice to re-
cover judgment against The Life Insurance Company of Vir-
~nia, which notice is in the following words and figures, to-
wit: 
page 31 ~ In the Corporation Court of Danville, Virginia. 
Myrene Brockman 
v. 
The Life Insurance Company of Virginia 
NOTICE OF MOTION. 
To The Life Insurance Company of Virginia: 
You are hereby notified that on the 18th day of February, 
19B8. at 10 :00 o'clock A. ~L. or as soon thereafter as she may 
be heard, the undersigned will move the Corporation ·Court 
of Danville, at Danville, Virginia, for judgment ag·ainst you 
I • 
The Life Ins. Co. of Virginia v. Myrene G. Brockman. 19 
for the sum of one thousand ($1,000.00) dollars with interest 
thereon from the 4th day of January, 1938, until paid, ~o­
ll.·ether with the costs incident to this proceeding, all of which 
is justly due and owing from you to the undersigned under _and 
by virtue of a certain contract of insurance in writing made 
by you in the lifetime of Richard Sims Brockman and on to-
wit the 28th day of January, 1937, which contract is your 
Policy #293628, whereby you undertook in consideration of 
twelve dollars and ninety-nine ($12.99) cents, to be paid to 
you quarterly in advance, that so long as such payment(; 
should be made without default or delay that you would pay 
to the undersigned the sum of one thousand ($1,000.00) dol-. 
lars upon due and sufficient proof made to you of the death 
of the said Richard Sims Brockman; and in said policy con-
tained and to the same annexed' were and are sundry and other 
provisos, conditions, prohibitions, and stipulations as by the 
original policy aforesaid :filed herewith will more fully and 
at large appear; and, 
After the making of the said contract or policy as aforesaid 
by you, to-wit on the 4th day of January, 1938, the said Rich-
ard Sims Brockman died at Danville, Virginia, whereof after--
wards, to-wit on the .... day of January, 1938, due and suf-
ficient proof was made to you in conformity with the terms 
and conditions of the said policy; and, 
The said Richard Sim·s Brockman in his lifetime did per-
form, fulfill, observe, and comply with, and the undersigned, 
beneficiary, as indicated, since the death of the 
page 32 ~ said Richard Sims Brockman has performed, ful-
filled, observed and complied with each and_ all the 
conditions, provisos, and stipulations in the said policy con-
tained, or to the same annexed, on the part and behalf of 
th.A said Richard Sims Brockman in his lifetime, and of the 
undersi,gned since the death of the said Richard Sims Brock-
man, to be performed, fulfilled, observed, and complied with, 
and neither the said Richard Sims Broclrman in his lifetime 
nor the undersig"Ded at any time has violated any of the pro-
hibitions in the said policy contained according to the form 
and effect, true intent and meaning of the said policy;' and, 
Although 27 days have elapsed after due and sufficient proof 
was made, as aforesaid, to you of the death of the said Rich-
ard Sims Brockman, you have not as yet paid to the under-
signed, as aforesaid, the said sum of one thousand ($1,000.00) 
dollars, but the same and every part thereof are wholly un-
paid and unsatisfied to the undersigned, contrary to the force 
and effect of the said policy; and, although often requested, 
you have wholly neglected, failed, and ·refused, and still do 
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neg·lect, fail, and refuse to keep your said agreement and 
perform your said contract. 
Wherefore judgment for said sum, with interest as afore-
said, together with said costs, will be asked at the hands of 
said court at the time and place hereinabove set out. 
Given under my hand, this the 31st-day of January, 1938. 
MYRENE BROCI{:MAN, 
By CounseL 
CARTER AND WILLIA~IS, p. q. 
by TOJ\II IRVIN" GILL. 
RETURN ON NOTICE. 
Executed within the City of Richmond, Virginia, this 1st 
day of February, 1938, by delivering a true copy of the within 
Notice of J\~Iotion to E. A. Crawford, Assistant Vice-President 
Life Insurance Company of Virginia, at the principal office 
of the Corporation in the ·City of Richmond, Virginia. 
:B,ee paid 75c. 
JOHN G. SAUNDERS, 
Sergeant of Richmond, V a., 
By L. A. SCHUI\IANN, 
Deputy Sergeant. 
page 33 ~ THE LIFE INSURANCE COMPANY 
No. 29362R Age 47 
OF VIRGINIA 
Incorporated as a stock company by the State of Virginia 1871 
IN CONSIDERATION of the Application for this Policy, 
which is hereby made a part of this Contract, a copy of which 
Application is attached hereto, agrees to pay ONE THOU-
SAND DOLLARS to the Insured, RICHARD SIMS BROCK-
MAN on the anniversary hereof upon which the Insured be-
comes eighty-five years of age, according to this Policy, (the 
maturity date) ; or, if the Insured should die before that time, 
then to make said payment to 1\'IYRENE BROCKMAN, 
WIFE. if living at the death of the Insured, otherwise to the 
Insured's executors, administrators or assigns (subject to the 
right of the Insured to change the Beneficiary under the con-
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ditions set out on the third page hereof), immediately upon 
acceptance at its Home Office, in the City of Richmond, Va., 
of satisfactory proofs of the death of the Insured during the 
continuance of this Policy, subject, however, to the Condi- -
tions, Provisions, and Benefits stated on this and the follow-
ing pages, which pages are hereby referred to and made a 
part of this Contract. 
The first Premium of Twelve and 99/100 Dollars shall be 
paid in advance on or before the delivery of this Policy, and 
a like amount shall be paid to the Company at its Home Office, 
on the 28th day of each and every April, July, October and 
January after the date of this Contract during its continu-
ance. 
In Witness ;Whereof, THE LIFE INsURANCE CoMPANY OF Vm-
GINIA has caused this Policy to be signed by its President and 
its Secretary, and duly attested at Richmond, Virginia, on 





BRADFORD H. W A.LKER, 
President. 
HILL MONTAGUE, JR., 
Secretary, . 
Endowment payable at death or at age eig·bty-five years-
non-participating-premiums payable during the continuance 
of the contract 
Form 897___:.Ed. 2-35 
A-I, B-I, C-2 
Special Rate 
ENDORSE!:fENTS 
(Entries on this page are to be made only by the· Company 
at its Home Office at Richmond, Va. No other entries will be 
reco,qnized.) 
The period of two years specified in the clause "INCON. 
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TESTABILITY" in this Policy is hereby changed to one 
year. 
TJ?:E LIFE INSURANCE CO:LviP ANY OF VIRGINIA., 
IIILL ~fONTAGUE, JR., 
Form 68, Va. 
Secretary. 
COPY 
page 34 ~ PROVISIONS, GUARANTEES AND BENE-
FITS 
[Page 3] 
Commencement of the Risk. 
If the full first premium be paid at the time of making ap-
plication, the Policy shall be in force from the date of the 
completed application, including the medical examination, if 
required, provided the Applicant be then alive and in sound 
health, and provided further the Company shall be satisfied 
that on such date the Applicant 'vas insurable according to 
the Company's requirements and standards, for the amount, 
on the plan, and at the premium applied for, and shall ap-
prove such application at its :Home Office. If the full first 
prP.mium be not paid at such time, the Policy shall not 
take effect until the smnc is paid and the Policy delivered; 
nor unless on the date of such payment and delivery the In-
sured is alive and in sound health. 
Payn1ent of Premiums. 
Each premium is due and payable in advance at the :Home 
Office of the Company; but, at the pleasure of the Company, 
will be accepted elsewhere 'vhen duly paid in exchange for 
the Company's receipt signed by the President or .Secretary, 
and countersigned by the Local Agent. If any premium be 
not paid when due, this Policy shall be void and shall become 
lapsed as of the date to which premiums have been paid, and 
all premiums paid shall be forfeited to the Company, except 
as herein provided. The payment of any premium shall not 
maintain the Policy in force beyond the date when the next 
premium becmnes due, except as to the benefits provided for 
herein after default in premium payment. 
Grace in Payment of Pren1iurns. 
A grace of one month (not less than thirty days) without 
I 
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interest, during which time the Policy will remain in full force, 
will be allowed in the payment of any premium except the 
first. If death occurs during the grace period the premium 
then due and unpaid will be deducted from the amount pay-
able hereunder. 
Reinstatement. 
If this Policy shall lapse for the non-payment of premium 
and shall not be surrendered for its cash surrender value, it 
may be reinstated at any time during the premium paying 
period upon evidence of insurability satisfactory to the Com-
pany and the payment of all overdue premiums with interest, 
at the rate of six per cent per annum, together with the pay-
ment or reinstatement of any other indebtedness to the Com-
pany ag·ainst this Policy with accumulated interest. 
Suicide. 
If within two years from the date hereof, the Insured, 
whether sane or insane, shall die by his own hand or act, the 
liability of the Company hereunder shall be limited to the 
amount of premiums paid on this Policy. · 
Incontesta hili ty. 
This Policy shall be incontestable after it has been in force 
during· the lifetime of the Insured (two) one year from its 
date, except for non-payment of premiums and except as to 
provisions and conditions, if any, relating· to benefits in event 
of total and permanent disl1bility and those granting addi-
tional insurance specifically against death by accident con-
tained in any supplementary contract attached to and made a 
part of this Policy, provided, however, if the age of the In-
sured be misstated, the amount payable under this Policy 
shall be such as the premiums would have purchased at the 
correct age .. 
Indebtedness . 
.Any indebtedness to the Company on account of this Policy 
will be deducted in any settlement hereunder. 
Change of Beneficiary~ 
If the right of revocation .has been reserved, the Insured 
may at any time while this Policy is in force, by written no-
tice to the Company at its Ifome Office change the Beneficiary 
or Beneficiaries under this Policy, subject to any previous 
assignment; such change to take effect only upon endorse-
ment of the same on this Policy. by the Company, whereupon 
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all rights of the former Beneficiary or Beneficiaries shall 
cease. 
Convertible Into Any Other Form of Policy. 
If this Policy be legally surrendered to the Company at any 
time while it is in force and before the Insured attains the 
ag·e of fifty-five years, the Company will, on written applica-
tion of the Insured, without medical re-examination, issue a 
new Policy for the same amount of in~urance, at the same 
class of rating, and bearing the same date as this Policy, but 
without the Total and Permanent Disability Provision, on any 
other plan of insurance being issued at the date hereof and 
having a higher rate of premium,,provided the Insured shall 
·pay the Company, in consideration of such change," the dif-
ference between the premiums (exclusive of extra premiums 
for extra benefits not included in the new Policy) paid on this 
Policy and the corresponding premiums which would have 
been payable on the proposed new Policy up to the time of 
such change, with compound interest on such difference at 
a rat~ not exceeding six per cent per annum, reckoned from 
the dates at which the premiums on this Policy severally be-
came duP. to the date at whi~h this Policy is surrendered. Any 
indebtedness on account of this Policy shall be repaid in cash 
or transferred to the new Policy. 
Special Benefit. 
If, during the premium paying period within the first 
twenty years of this Policy, the death of the Insured shall 
result from violent external injuries, payment of premiums 
having been continued until said death, the Company will pay. 
in addition to: the amount insured hereunder, a sum equal to 
fifty per cent of the total premiums received by the Company 
under this Policy provided said death shall take place within 
five days af.ter the occurrence of the cause of the death, and 
proof of such death, satisfactory to the Company, shall be 
presented at the Home Office· of the Company within one 
month after said death. Should such proof not be presented 
within said period, the Company shall be absolved from any 
liability under this Special Benefit provision. The Company 
shall not be liablP. under this Provision if death is caused 
from disease, internal trouble or weakness, the inhalation 
of a gas, or the taking or absorbing of a poison participation 
in aeronautics, or from war or riot, or from any act of the 
Insured, whether sane or insane. 
Entire Contract Contained in This Policy. 
This Policy (together with the copy of the Application at-
The Life Ins. Co. of Virginia v. 1\iyrene G. Brockman. 25 
tached hereto) contains the entire contract between the par-
ties hereto, and all statements made by the Insured shall, in 
the absence of fraud, be deen1ed representations and not war-
ranties, and no such staten1ent shall avoid the Policy or be 
used as a defense to a claim hereunder, unless it be contained 
in the .Application for the Policy . 
.Assignments. 
No assignment of this Policy shall be binding on the Com-
pany, unless made •with the Company's written consent and 
made in duplicate on forms furnished by the Company and 
both sent to its Home Office. One copy will be returned with 
the Company's acknowledgment endorsed thereon, which shall 
be the only admissible evidence of compliance therewith. The 
Con1pany will not assume any responsibilit~ for the validity 
of an assignment, and any claim thereunder shall be subject 
to proof of interest . 
. 1\fodifications, Etc. 
Agents are authorized to receive and forward applications, 
but only the President, a Vice-President, Secretary, or Actu-
ary has power on behalf of the Con1pany to make or modify 
this or any contract or to extend the time for paying any 
premium, and the ·Con1pany shall not be bound by ariy promise 
or representation heretofore or hereafter made, unless made 
in writing by one of the said officers. 
Form A-l-Ed. 9-35 
[Page 4] 
. Instalment Privilege. 
If the amount payable under this Policy be not less than 
$1,000, it may, at the option of the Beneficiary, unless other-
wise directed by the Insured in writing filed with the Com-
pany at its Home Office, be made payable in instalments under 
one of the following options: 
1st. In equal monthly instalments in accordance with the 
following table: 
Number of Instalments ................................. 12 24 36 48 60 72 84 96 108 120 
-
--------------
Amount of each Instalment per $1,000 .................... $84.65 $43.05 $29.19 $22.27 $18.12 $15.35 $13.38 $11.90 $10.75 $ 9.83 
= 
Number of Instalments ................................. 132 144 156 168 180 192 204 216 228 240 
------
--------------
Amount of each Instalment per $1,000 .................... $ 9.09 $ 8.46 $ 7.94 $ 7.49 $ 7.10 $ 6.76 $ 6.47 $ 6.20 $ 5.97 $ 5.75 
/ 
! -
The Life Ins. Co. of Virginia v. Myrene G. Brqckman. 27 
2nd. To the Beneficiary, if such Beneficiary be one natural 
person, in equal monthly instalments to continue for the num-
ber of months stated, and in accordance with the following 
table, and so long thereafter as the Beneficiary shall live : . 
Monthly Instalments per $1,000 for Number of Months Stated 
and During Beneficiary's Lifetime Thereafter. · 
Age of Male Beneficiary Last Birthday at 
Insured's ·neath 
16 and Under .......................................... . 
17 •..................... : ........... : ................. . 
18 .................................................... . 
19 .................................................... . 
20 .................................................... . 
21 .................................................... . 
22 ....................... ············ ······· .......... . 
23 .................................................... . 
24 .................................................... . 
25 ....•................................................ 
26 .................................................... . 
27 .................................................... . 
28 .................................................... . 
29 .................................................... . 
30 ..............................•...................... 
31 .................................................... . 
32 .................................................... . 
33 .................................................... . 
34 .................................................... . 
35 .................................................... . 
36 .................................................... . 
37 .................................................... . 
38 .................................................... . 
39 ..................................................... -
40 .............. ·•······ .............................. . 
41 .................................................... . 
42 .......... ············ ........ · ...................... . 
43 .................... ··········· ············ .......... . 
44 .................................................... . 
45 .................................................... . 
46 .................................................... . 
47 .................................................... . 
48 ......... : .......................................... . 
49 ..................................................... . 
50 ............................... : .................... . 
51 .................................................... . 
52 ........... · ........................................•• 
53 .................................................... . 
54 .................................................... . 
55 .................................................... . 
56 .................•................................... 
57 ................. · .................................... . 
58 .................................................... . 
59 .................................................... . 
60 .................................................... . 
61 .................................................... . 
62 .................................................... . 
63 ................. : . ................................. . 
64 .................................................... . 
65 .................................................... . 
66 ...................... · .............................. . 













































































































28 Supreme Court of Appeals of Virginia. 
Age of Male Beneficiary Last Birthday at 120 240 
Insured's Death Months Months 
68... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.88 5.68 
69..................................................... 8.03 5.69 
70. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8. 18 5 . 70 
71..................................................... 8.33 5. 71 
72..................................................... 8.47 5. 72 
73..................................................... 8.61 5. 73 
74..................................................... 8. 75 5. 74 
75 and Over............................................ 8.87 5. 75 
N ote.-For 1Female :Beneficiary, subtract four years from 
age last birthday at Insured's death and enter above table 
with this ag-e. 
3rd. In equal monthly instalments in multiples of $10 un-
til the proceeds held by the Company plus interest at the 
rate of 31h7o per annnun1, compounded annually, on the bal. 
ances held are exhausted. 
The amount of instaln1ents shall be based upon the an1ount 
insured under this Policy, less any indebtedness against the 
Policy, and the first instahnent shall be payable at the same 
time that the original amount would have been payable un-
der this Policy. If the Beneficiary shall die before the in-
stalments certain under the 1st or 2nd Option be paid, the re-
maining instaln1ents certain will be commuted at the rate of 
31j2% per annun1 compound interest and will be paid to the 
executors, adn1inistrators, or assigns of the Beneficiary. At 
the request of the Beneficiary, unless otherwise instructed 
~n writing· by the insured, the Company will.make the instal-
Inents in annual, smni-annual, or quarterly payments instead 
of monthly as above provided. Figures for such payments will 
be furnished upon request. No instaln1ent payment will be 
made by the Cmnpany if it be less than $8.33, but it such p·ay-
ment is less than $8.33, the Company reserves the right to 
change the periq~ of paytuent selected to that which 'vill pro-
vide a payment of $8.33 or gTeater. The Instalment Privilege 
shall be available to the Insured, if this Policy matures as an 
Endo,vment, 11nless one of the options of settlement, if any, set 
forth on the first page of this Policy, is selected by the In-
sured. 
Form B-l-Ed. 10-34 
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page 35 ~ [Page 5] 
Loans. 
If this Policy is continued in force for at least the number 
of years for which values are shown in the Table of Loans 
and Surrender Values below, the Company will advance to 
the InsurP.d as a loan on this Policy, upon proper assignment 
and on the sole security hereof, an amount not exceeding the 
loan value of this Policy at the end of the then, current policy 
year, as shown in said Table. From such loan value will be 
deducted interest to the end of said policy year, together 
with any unpaid portion of the premium for said year and 
any existing indebtedness on account of this Policy. Interest 
on the loan will be at the rate of six per cent per annum. The 
Company reserves the right to defer the granting of a loan 
on this Policy for a period not exceeding ninety days from 
the date on which the application for· such loan is received 
at its Home Office, unless such loan is to be applied to the 
payment of a premium or the payment of interest on a previ-
ous loan on this Policy. Failure to repay any such loaJ). or to· 
pay interest thereon shall not avoid the Policy, unless the 
total indebtedness to the Company on account of this Policy 
shall equal or exceed the cash surrender value at the time 
of said failure, nor until one month (not less than thirty days) 
after notice shall haye been mailed by the Company to the 
last kno'vn address of the Insured and to any Assignee of 
record at the Home Office of the Company. 
Non-Forfeiture Provisions. 
If this Policy shall lapse for the non-payment of any pre-
mium, after premiun1s have been paid for at least the full 
number of years for which v_alues are shown in the table be-
low, the Company will grant one of the following options, 
subject to the clause below as to indebtedness due the Com-
pany on account of this Policy (proportionate allowance will 
be made in computing values from the table below for any 
fractional year's premium paid over and above the full num-
ber of years indicated): 
1. PAID-UP ENDOWMENT PoLicY.-The Company, on writ-
ten request by the Insured, with surrender of this Policy 
within three months from the date of lapse, will issue in lieu 
hereof a Non-Participating Paid-up Endowment Policv for 
the amount shown in the Paid-up Policy column in the Table 
of Loans and Surrender Values, opposite the number of full 
years for which premiums have been paid, such Paid-up En-
dowment Policy to be paid in the same manner as the amount 
30 Supreme Court of Appeals of Virginia. 
under this Policy would have become payable had it been 
continued in force; or, 
2. CASH SuRRENDER V ALUE.-If this Policy is legally sur-
rendered to the Company within three months from the date 
of lapse, the Cornpauy will, on written request by the Insured, 
give in lieu of other Non-Forfeiture Provisions, a cash value 
as fixed in said Table. The Company reserves the right to 
defer the payment of a Cash Surrender Value on this Policy 
for a period not exceeding ninety days from the date the ap-
plication for such value is received at its Home Office; or, 
3. AuTOMATIC ExTENDED INSURANCE.-If neither of the 
above options shall have been applied for, the Company will 
carry the face amount of this Policy as Non-Participating 
Term Insurance, from the date to ·which premiums have been 
paid for the term shown in the Extended Insurance column 
in said Table, opposite the number of full years for which 
premiums have been paid, and any amount of Pure Endow-
ment specified therein will be payable to the Insured at the 
end of such term, if then living. In case there is any indebtedness on account of this Policy, 
the insurance payable under the Paid-up Endowment Policy 
shall be reduced in the same proportion as the said indebted-
ness bears to the Cash Surrender Value. If the Cash Sur-
render Value is chosen, the said indebtedness shall be de-
ducted from the Cash Surrender Value that might otherwise 
be clain1able, and the balance~ if any, paid in cash. The in-
surance payable under the Extended Insurance Option shall 
be the face amount of this Policy less the amount of such 
indebtedness, and the tcnn for ·which such insurance shall be 
extended shall be for such time as the Cash Surrender 'r alue 
of this Policy herein specified, after deducting such indebted-
ness, 'vill carry the modified amount according to the Table 
of Net Sing-le Premiums for Tern1 Insurance, computed by 
the American Experience Table of ~iortality with three and 
one-half per cent interest. Should the Cash .Surrender Value 
of this Policy, less such indebtedness, be more than sufficient 
to purchase Term Insurance to the end of the Endowment 
period hereof, the balance shall be applied to purchase Non-
Participating Pure Endowment, payable at the end of the 
Endowment term, if the Insured be then living.· 
Table of Loans and Surrender Values. (Provided No Notes 
. or Loans Are Outstanding.) 
The cash or loan values, Paid-up Policies and Pure Endo·w-
Jnonts stated in the following table apply to a Policy of $1,000. 
If this Policy is for more or less than $1,000, the cash or loan 
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value, the Paid-up Policy, and the Pure Endowment avnilable · 
in any year will be proportionately increased or decreased. 
Extended Insurance 
and Pure Endowment 
Cash or Paid-up 
At End Loan Value J.>olicy 
of )er $1,000 )er $1,000 Extended Insurance Pure En-




3RD $ 42 $ 81 3 1 ........... 
4TH 60 114 4 2 ........... 
5TH 82 153 5 4 ............ 
6TH 104 191 6 4 ........... 
7TH 127 227 7 2 ........... 
8TH 150 263 7 11 ........... 
9TH 173 298 8 5 
········· .. lOTH 197 331 8 11 ........... 
liTH 220 364 9 3 
12TH 244 395 9 7 
13TH 268 425 9 9 
14TH 292 454 9 11 
15TH 317 482 10 0 
16TH 341 509 10 1 
17TH 365 535 10 1 
18TH 389 560 10 1 
19TH 425 601 10 4 
20TH 462 641 10 7 
E85C. P. AGE 47 
This Policy i!;; valued upon the American Experience Table 
of 1\fortality with three and one-half per ce;nt interest. The 
values in the above table are equal to the full reserve accord-
in~: to the foregoing standard less a surrender charge which 
in no case exceeds 2~~ per cent of the amount of insurance. 
This table will be P.xtended upon request and the values for 
years subsequent to those covered by the above table will be 
equal to the full reserve. 
Form C-2-Ed. 10-36 
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page 37} ANSWER. 
Filed in the ClP.rk's Office on March 24th, 1938: 
Virginia, 
In the Corporation !Court of Danville: 
32 Supreme Court of Appeals of VirgiJ:lia. 
~Iyrene Broclmuin 
v. 
The Life Insurance Company of Virginia. 
Comes now the defendant and says that it is not liable for 
any amount asserted against it in the Notice of ~lotion; 
Therefore, it pleads the general issue and all defenses 
available thereunder. · 
2nd-That the policy upon which said action is based was 
iss·ued on the 28th clay of January, 1937, and said Policy con-
.t~inecl a clause on page two thereof which read; 
"If within two years from the date hereof the insured, 
.whether sane or insane, shall die by his own hand or act, 
the liability of the Company hereunder shall be limited to 
the amount of premiums paid on this policy.'' 
Defendant alleges that on the 4th day of January, 1938, 
~ the insuted committed suicide; same is shown by the Report 
of Dr. H~ A. Wiseman, Coroner, and by the Death Certificate 
duly :filed; that, therefo1·e, this defendant is in no wise re-
sponsible under the terms of said policy. 
It sets out that for the reasons above stated, it's only lia-
bility is for the sum of $51.96 which represents the premiums 
paid on the policy. This amount in the form of a certified 
check payable to the beneficiary under the policy, it attaches 
to this plea and asks· that it may be relieved from further 
responsibility in connection with this action. 
THE LIFE INSURANCE COMPANY OF 
VIRGINIA, 
By HARRIS, HARVEY & BROWN, 
Its Cotmsel. 
page 38 ~ And at another day, to-wit: 
Corporation Court of Danville, on Wednesday the 22nd day 
of .Tune in the year .A. D. 1938. 
This da.y came the parties by their attorneys, thereupon 
the said defendant saith that it did not undertake or promise 
in manner and forni as in. the plaintiff's N9tice against it is 
alleged, and of this it puts itself upon the Country and the 
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Whereupon' came a jury to-wit: L. A. ]\{otley, W. K. 
Wyatt, C. D. Barnett., A. H. J\tlartin, H. M. Moir, A. H. ::Mebane 
and J. S. Hylton, who being elected tried and sworn accord-
ing to law, well and truly to try the issue joined, and having 
heard the evidence in full, were by consent of parties and 
with the assent of the Court adjourned till tomorrow .morn-
ing at 10 o'clock. · -
And now at this day, to-wit: 
page 39 ~ Virginia : 
Corporation Court of Danville, on Thursday the 23rd day of 
.June in the year A. D. 1938, being the day and year first here-
in mentioned: 
~.fyrene Brockman, Plaintiff, 
against ' 
The Life Insurance Company of Virginia, Defendant. 
NOTICE TO RECOVER JUDGJ\IENT. 
This day came again the parties by their attorneys, and 
the jury s"rorn in this cause appeared in Court according to 
their adjournment on yesterday, and having· heard the arg11-
n1ent of counsel 'vere sent out of Court to consult of their ver-
dict and after some time returned and upon their oath do 
say, ''We the jury find for the plaintiff in the sum of $1,000.00 
'vith interest from January 29, 1938". 
Whereupon the defendant moved the Court to set aside 
said verdict and grant it a ne'v trial on the grounds that the 
same is contral!Y to the law and the evidence and that the 
jury was improperly instructed and that proper evidence 
was excluded fr01n the jury, which motion having been con-
sidered by the Court, is overruled. 
Therefore, it is considered by the Court that the plaintiff re-
cover ag·ainst the said defendant One Thousand Dollars 
{$1,000.00) with interest thereon at six per cent per annum 
from the said 29th day of ,January, 1938, till paid, her dam-
ages and interest by tl1e jurors in their verdict ascertained 
and her costs by her about her suit in this behalf expended, 
subject to a credit of $51.96 as of J\1:ch. 24, 1938, paid into 
Court by the defendant. To which action of the Court in re-
fusing· to set aside said verdict and overruling the 
page 40 ~ defendant's motion for a ne'v trial and entering 
up judgment on said verdict against it, the said de-
fendant by counsel excepts. 
34 Supreme Court of Appeals of Virginia. 
And the said defendant intimating to the Court its inten-
tion to apply to the Supreme ·Court of Appeals of Virginia 
for a writ of error and supersedeas to the judgment aforesaid, 
it is ordered that the sam.e be suspended for Ninety Days 
upon the said defendant or someone for it executing before 
the Clerk of this Court bond with approved security in the 
penalty of $1,500.00, payable and conditioned according to 
-law. 
page 41 ~ Virginia, 
In the Corporation Court of Danville. 
Myrene Brockman 
. '1). 
The Life Insurance Company of Virginia. 
To }.fessrs. Carter and Williams, Attorneys for Mrs. Myrene 
Brockman. 
Please Take Notice That on Monday, August 1, 1938, we 
will present to the Hon. Henry C. Leigh, Judge of the Cor-
poration Court of Danville, at 10 o'clock A. 1\L at the Court 
House thereof, Certificates of Exception in the above styled 
cause, asking that same be duly certified, and that on the 
lOth day of August, 1938, at 10 o'clock A. 1\L we "rill apply to 
the Hon. Otis Bradley, Clerk of the Corporation Court for a. 
transcript and copy of the record in said cause, so that, we 
may apply to the Supreme Court of Appeals for a Writ of 
Error. 
Respectfully, 
THE LIFE INSURANCE COMPANY OF 
VIRGINIA, 
By HARRIS, HARVEY & BROWN, 
Its ·Counsel. 
Legal and timely service of the within notice is hereby ac-
CP.pted, this the 28 day of July, 1938. 
CARTER & WILLIAMS, 
By HUGH T. WILLIAMS. 
/ 
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page 42 -} Virginia, 
In the Corporation Court of Danville. . 
Myrene Brockman 
v . 
. The Life I~urance Company of Virginia. 
CERTIFICATE OF EXCEPTION NO. 1. 
It is hereby certified that the within transcript of the 
testimony in the above styled case, consisting of eighty-seven 
typewritten pages, numbered from 1 to 87, is the evidence; 
and all of the evidence introduced by both parties in this 
case, and same is hereby identified by the Court, as such, 
along with the incidents of the trial, as set out in said tran.:. 
script, and is hereby made a part of the Record in this ac-
tion. 
And the Court doth further certify that Exhibit No. 1, the 
Policy, No. 293628, and the application attached thereto, was 
duly introduced, and is a part of the evidence, being the same. 
policy and application attached to the Notice of Motion. 
And that Exhibit No. A. being the ·Claimants' Statement, 
Proofs of death, was also duly filed and is a part of the testi-
mony. 
And that Exhibit B. attending physician's Certificate of 
Death, signed by J. l\L Robinson, was duly offered by the 
plaintiff, and is a part of the evidence in this cause. 
And the Court doth further certify that Exhibit 3, Sketch, 
prepared by Walker, and referred to on pag·e 26 of the tran-
script was duly offered by the defendant, and is a part of the 
evidence in this case. 
And the Court doth furt~er certify that it appears that 
due and timely notice was given to Counsel for the plaintiff 
in this cause, in the application for these Bills of Exception, 
and that same were presented to the Judge of this Court 
within sixty days from the time of the final judg-
page 43 ~ ment for the plaintiff in this action, and said Cer-
tificates of Exception numbered # 1, 2, 3, 4, 5 and . 
6 are hereby signed and made a part of the Record in this 
cause. . 
Given under my hand this 1st day of August, 1938. 
HENRY C. LEIGH, . 
Judge Corporation Coul': 
of Danville. 
36 , Supreme Court of Appeals of Virginia. 
E. lV. Trainum. 
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page 46 ~ In the Corporation Court of Danville, Virginia: 
Myrene Brockman 
. v. 
The Life Insurance Company of Virginia 
TESTIJ\IIONY. 
Taken before Hon. I-Ieury C. Leigh, J ndge, June 22, 1938. 
Appearances: l\1essrs. Carter and Williams, counsel for 
plaintiff. 
1\IIessrs. l\1alcolm l(. Harris and E. Walton Brown, of Har-
ris, Harvey and Brown, counsel for defendant. 
The :first witness, 
E. "\V. TRAINUM, 
being duly sworn, testified as _follows : 
DIRECT EXAl\ITNATION. 
Mr. \Villiams : 
Q·. 1\IIr. Harris, the attorney for the company, has already 
admitted it, but I 'vant to prove it into the record. At the 
time of 1\fr. Brockn1an's death was he insured in the Virginia 
Life Insurance Con1pany under policy No. 2936·28 in the sum 
of $1,000.00 V · 
A. He 'vas. 
Q. This is the policy? 
A. Yes. 
Q. ].~Ir. Harris also admitted that l\Ir. Brockman died on 
the 4th day of January. You know that to be so don't you¥ 
A. According to t11e proofs. 
Q. Then proper proofs of death were filed with the cont-
pany, were they not, by 1Yirs. Brockman? 
A. Yes, sir. 
Q. Filed with this proof of death was claimant's, Mrs. 
Brockman's statement of proof of death? 
'A. That is l\Irs. Brockman's statement. 
page 47 ~ Q. And it was signed by the physician who first 
saw the body, Dr. Robinson, 'vasn't it? 
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E. W. T-rainum . 
.A. No, this was signed by !~Irs. Brockman. There is an-
other certificate signed by the physician and coroner. 
Q. It was attached to this 'vhich she sent in Y 
A. That's right. 
Q. No,v, on the 29th day of January, 1938, you wrote coun-
sel for ~Irs. Broclnnan a letter refusing to pay this $1,000.00, 
didn't you Y The 29th of January was the date that you re-
fused payment? 
A. F'rom the evidence 've had in the case it was suicide 
rather than natural death, so therefore the company refused 
payment, and you were notified accordingly. 
Q. That was on the 29th of JanuaryY 
A. Yes. 
Examined by Mr. Harris : 
Q. ~Ir. Trainum, this is the original letter that :Nir. Wil-
liams referred to and showed to you, is it not Y signed by you 
as District l\1anager 1 
.A. That's correct. 
Mr. Harris: I offer that in evidence, Exhibit #1. 
Mr. Carter: We don't think the letter is admissible. 
The Court: Do you object to it? 
1\IIr. Carter: Yes, sir. 
The Court: · Sustained. 
Exception by counsel for defendant. 
Mr. Harris, addressing l\tfr. Williams: 
Q. Do I understand you offer this proof of loss in evidence~ 
A. Yes, sir. 
page 48 } :Nir. Harris: 
Q. They asked you about the proof of death, or 
proof of loss. Of what do the proofs of death, as required by 
that policy, consist 1 Do they consist only of that paper, or 
do they consist of other papers 1 
A. Consist of otllCr papers. Statement #1 there is made 
by the claimant that is 1naking clain1 for it; they have another 
statement, which is a sworn staten1ent furnished either by the 
attending physician, or in case of unusual death or suicide, 
it is furnished by the coroner. 
Q. Proof of death signed by the attending physician, is 
that right 7 
A. Yes, sir. 
38 Supreme Court of Appeals of Virginia. 
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. Q. That is number 2. 
A. Yes, sir. 
Q. Then number 3. 
A. Number 3 is a state1nent of a responsible householder. 
Q. In other words, as I understand you, the proofs of death· 
consist of three papers, 1, 2 and 3 ~ 
A. One statement from the claimant only is not a proof 
of death. We have three papers which constitute a proof of 
deafu. · 
Mr. Carter : These are things the company secures, we 
don 't file them. 
Mr. Harris: Yes, you do. 
Mr. Train urn: The statement, I may say, made by Mrs. 
Brockman is not a proof of death. The proof of death is 
a sworn statement made by the doctor or coroner and by 
someone that can certify that they kne'v the particular party 
and that this is the party that is dead. 
~{r. I-Iarris : 
Q. Then, as I understand you, if the proofs of death were 
not received from the attending physician and from some re-
sponsible party who knew the person, then the proofs of death 
'vould not have been completely filed~ 
page 49 ~ A. Would not have been completed. 
Q. I show you here st~tements #2 and #3, which 
are the statements of responsible householder, which is #3, 
nnd physician's statement #2. I assume that they were re-
ceived by the company at the home office and were duly filed? 
Mr. Carter: We object. They were .not filed by us, they 
are ex parte. 
The Court: I don't know as to 'vhcther these certificates 
were prepared and sent in and relied upon by claimant, or 
whether they were gotten on the initiative of the insurance 
company. If they were gotten on the initiative of the insur--
ance ·company they are not admissible. 
1\f r. Harris·: 
Q. Will you please tell me, if you know, where these two 
papers marked #2 and #3, which purport to be proofs of 
death, where they were obtained, by whom obtained, and where 
they were sr:mt? 
A~ The physician's statement by Dr. Wiseman was ob-
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tained by one of my representatives in the office, and sent to 
our home office. 
The Court: That will not be admitted. 
This identification statement by ~Irs. ·Coley, I couldn't say 
whether we got that, or the claimant in this case, whether 
it was furnished by, gotten by the claimant. I couldn't say. 
Mr. Harris : We offer those in evidence. 
The Court: As I understand, the plaintiff objects to their 
admission, and that objection will be sustained. 
Mr. Harris : We desire to state our grounds of exception. 
We base it upon this: The policy provides that immediately 
upon acceptance at its home office in the City of Richmond 
of satisfactory proofs of the death of the insured during the 
continuance of this policy, subject, however, to the conditions, 
provisions, etc., stated on this and the following pages, which 
pages are referred to and made a part of the con-
page 50 ~ tract etc., "\\ill pay the money. Now, our view of 
this case is that before any liability arises under 
this policy there must have been sent to the home office and 
accP.pted at the hon1e office satisfactory proofs. If the plain-
tiff is here relying upon the fact that they have complied with 
this term of the policy and they filed those satisfactory proofs 
With the company, then those proofs are admissible in evi-
dence in this case. If the plaintiff objects to them and they 
are excluded, then, if Your Honor please, we take the posi-
tion that no satisfactory proofs, as far as this case is con-
cerned, have ever been filed. 
ThP. Court: That may be so, let that stand as it may be. 
That is a point for the plaintiff's attorneys to decide, whether 
they want to take that risk. I don't see where it is up to you 
to prove the case for them. If you rely on the fact that no-. 
tice has not been given, it is not up to you to prove that. Let 
tl1em prove it. 
Examined by Mr. Williams : 
Q. Didn't you g·et this proof of death from Dr. Robinson, 
the family physician of ~Ir. Brockman Y 
A. This was furnished us by the claimant. 
Q. By the claimantY 
A; Yes. 
Q. And that certificate says that Dick Brockman was dead, 
doesn't it, and that he died on January 4th Y 
40 Supreme Court of Appeals of Virginia. 
D1·. J. lJ!l. Robi'nson.. 
A. Death was sudden-
Mr. Williams: 'Ve offer that. 
A. continued: Death was sudden-Was he afflicted with 
any organic disease etc.,-he says he doesn't know, that it 
was apparently gas asphyxiation. 
page 51 ~ The witness, 
DR. J. l\L ROBINSON, 
being duly sworn, testified as follo,vs : 
DIRECT EXAJ\fiNATION. 
1\fr. Carter : 
Q. You are· a resident of the City of Danville 1 
A. Yes, sir. 
Q. Been practicing medicine here for ho\v long Y 
A. Thirty-five years. 
Q. Did you have an occasion to examine what purported to 
be the body of Richard S. Brockman, in January of the pres-
ent year? 
A. Yes, I did. 
Q. Were you his family physician Y 
A. Yes. 
Q. Where did you find that bodyf 
A. On the floor in a small upstairs room: 
Q. Was he dead when you examined him Y 
A. Ife was. 
Q. Could you give any opinion as to how long he had been 
deadf 
A. No, I couldn't. 
Q. Did you make a sufficient examination to determine in 
your own mind the cause of death? 
A. No . 
. Q. Are you familiar with any symptom which may be ap-
parent as a result of death by asphyxiation, in the body, after 
death¥ 
A. There are certain signs after death which shows about 
some of the causes of death. F·or instance, you speak of 
asphyxiation. Asphyxiation is nothing but a term which 
covers anything 'vhich cuts off the oxygen sufficiently from. 
your lungs, sufficiently long to produce death; it doesn't make 
any difference what it is termed. 
The Life Ins. Co. of Virginia v.:I\iyrene G. Brockman. 4i 
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page 52 r Q. As to asphyxiation by inhaling gas, what 
would be the color of the blood after death? 
.. A .. The coior_ of blooci from gas,-illuminating gas has. car-bon monoxide in it, and the oxide of the carbon_ substitutes 
for the oxygen in the hemoglobin, which produces a briglit 
cherry red in the blood; this is seen after death from illuminat-
ing ga~. . . . . . 
. Q. De;> you. know.· what the color of blood would be afte:r: 
aea,th .~roni alc9holic poisoning 1 
A. It is dark. 
CROSS EXAMINATION. 
Mr Harris: · 
"t . . . Q. Wh~~ ¢lid you. se~ the body. of this manY . 
A. !.suppose it w~s.around ~ or.9 o'clockperhaps. 
Q~ OJJ the day tl1at he was said to have died Y 
A. ·Y.~s. ~ . . . .. . . . . . . 
... Q. You sa1d t4at from what. you saw there that h1s death 
was apparently dtie to gas asphyxiation, did you not? . 
A. ·Yes. 
Q. TlJ,~t is your opinion now? 
A. ·Yes. 
. Q. In other words, you believe he died as a re-sult of in-
haling illuminating gas? 
A. ·Yes. 
RE-DIRECT -EX.AlVIINATION. 
Mr .. Carter: . . . 
Q. You say that yoi1r opinion is that he died from inhaling 
ga~- The ~pP,ear~uice aild circumstances were such that I just 
juP,o-ed_ th~t he did. . . . . :. , . .. . , . . .. Q. Is ~hat a professional opi~ion bas~d on the physical 
symptom!?that you obsery~q, ~n· i~ tt ari opinion sucli as! or 
1\fril B:~rr~s ;oi· ~.llf layman would arrive at because of circum-
stances surrounding the body? . l . . 
A. t must say that it was iiot a profe~sional 
page 53 ~ opinion, because f just made ah exaniiiil!tion to 
satisfy myself. 
~Ii·. Carter: We move to strike that an~wer, because he 
says his opinion . is not based on any professional opinion. 
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Jury excluded. 
Mr. I-Iarris: I read to Dr. Robinson his sworn statement, 
which is the very statement that these gentlemen introduced, 
that says tl1at very thing. 
~fr. Carter to 'vitness: Tell the court what your opinion 
was based on. 
A. I can tell you in very fe,v words. On the day this state-
ment was made, when I was called around thei~e very hur-
riedly, of course the usual number of people were standing 
on the sidewalk and upstairs and on the porch. I went in-
side, and there were two or three people standing around, 
and this body was on the floor. I leaned over and looked at 
it and recognized it as Richard Brockman. I put n1y hand 
on him and examined his pupils, etc., and determined that 
life was extinct. There was the odor of gas in the house 
and about the ro01n. I n1ade no further examination 'vhat-
ever. I raised up, and said to the officer who was present: 
"This n1an is dead," and apparently had been ·dead for some 
time, as rigor mortis had already set in, and ''this is a case 
for the coroner''. I put on n1y hat and walked out. 
Judge Leigh: I think it is proper, if Dr. Robinson had 
been asked that specific question. Didn't some one ask him 
the question as to what in his opinion caused the death? I 
think that question should be withdrawn from the record, 
nncl that Dr. Robinson 1nay tell exactly what he found. 
~1r. Harris: We desire to save the point on the grounds, 
as heretofore stated, that it has ah:eady been offered by 
plaintiff and they rely upon it in this case. 
The \Vitness : You notice I answered this "apparently". 
Judge Leigh, addressing jury: , Gentlemen of 
page 54 ~ the Jury: The witness, Dr. Robinson, befo1·e you 
retired, in answer to a question propounded to him 
by ~{r. Harris, expressed his opinion was that the insured, 
~fr. Brockn1an, came to his death due to inhaling of illutni-
nating gas. The court will instruct you to disregard that 
statement of Dr. R.obinson, as to Dr. Robinson's opinion. 
Now, Judge Brown, if you desire to have Dr. Robinson 
state the facts, the court -will allow those to be introduced in 
evidence. 
Counsel for defendant excepts to the court's ruling on this 
answer, and saves the point. 
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Examined by Judge Brown: 
Q. You spoke of finding J\tir. Brockman's body in a room. 
What sort of room was it? 
A. It was a small room at the head of the stairs, with a 
gas stove in it, but whether it was a bathroom or not, I won't 
be absolutely positive, I think it was, I am not sure. 
. Q. I understood you to say that from viewing the body you 
could not say how long he had been dead 7 
A. No. 
Q. And the time you got there was 8 or 9 o'clock in the 
·morning, I understand, in the A. ~I.~ 
A. Yes. 
Q. How lo1.1g did you stay there? 
A. As short as I could, about 1 minute and a half, or 2 
minutes. 
Q. Would it have been very easy to detennine, if you had 
made any careful examination, as to whether or not he died 
from the inhalation of illuminating gas. \Vould it not? 
A. I don't think an exa1nination, reviewing the remains, 
would have given me any inforn1ation along that line, a post 
mortem perhaps. 
Q. What was his co]or? 
A. Dark and mottled, as I recall. 
page 55 } Q. That is usually a condition that is found? 
A. After death has set in for any time. 
Q. Doesn't that follow, isn't that usually apparent where 
it is death from illun1inating g·as, carbon monoxide? 
A. Yes, as a matter of fact, it usually follows in almost any 
case of asphyxiation. 
Q. Any case of asphyxiation? 
A. After a few hours. 
Q. I can't hear yon. 
A. A few hours after death. 
Q. It follows from death from asphyxiation? 
A. That appearance follows, is normal a few hours after 
death from asphyxiation. 
Q. At that time you detected the odor of illuminating gas 
in the room, and I understand that the poison from the in-
halation of illuminating gas, the poisoning is by carbon 
monoxide. 
A. Yes. 
Q. Ordinarily carbon monoxide is an odorless gas, is it not? 
Isn't carbon monoxide itself an odorless gas? 
A. Tiluminating gas is not odorless. · 
Q. I understand. 
•: . • . '. .1 -. ' • 
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. A. Yes, I thi~lk there are forms of pure carbon monoxide 
which are odorless. . 
Q. No ~dor in th~ illuminating gas that ~is carbon monoxide¥ 
A. That is the poisonous element in the gas, carbon mon-
oxide. . 
Q. Did you exariii.ne the gas stove at all? 
A. No, I did not. . . : , . 
Q. You can't describe that to the jury1 
.. A ... I have .a very indisti;nct pict11re of a!· gas stove being 
in the room, but I don't be~iev~ I can descr~be it. I thh;tk my-
attention was called to the fact that it was thei·e. 
page 56 ~ Q. I believe you :stated that you could detect the 
, . odor of gas very strongly? 
A. Perceptibly. . 
. Q. Did you notice wh~ther the pipe from the gas connection 
to the stove was in place¥ Did you pay any attention to 
that?, 
A. No,. I did not. 
Q .. Notice whether there were any matches or anything 
around? 
A. I don't think so. 
Plaintiff rests. 
Mr. Harris: We desire to .offer in ev~dence certified copy 
of the report o$ the coroner, who was the first physician who 
e~amined this body. 
Objection by counsel for plaintiff. 
! I 
Judge Leigh: Are you relying on the statute as to insur-
ance policies? 
Mr. Harris: I am relying on. the statute, Sec. 1580. I 
am. offering the certificate . of the man's death, and it was 
signed by the coroner. I am showing that that was a certified 
copy that was filed with t4~ B11reau of Vital Statistics. 
Judge Leigh: I will admit it. 
: 1 :,. '.• • t r' I 
Exception to court's ruling, by counsel for plaintiff. 
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The witness, 
DR. H. A. WISEMAN, 
being duly sworn, testified as follows: 
DIRECT EXA~1INATION. 
Mr. Harris: 
Q. Your name is Dr. H. A. vVisoman 7 
A. Yes: , 
Q. I believe you are a practicing phY.sician in Danville Y 
A. Yes. 
Q . .And you have been for how many years ·y . 
A. About 35 years, with the exception of a few years a.way 
iu war times. 
Q. How long have you been coroner of the City 
page 57 ~ of Danville Y 
A. I think about two or three years probably, 
I don't remember exactly. 
Q. Your duties as coroner would be to investigate and try 
to determine the cause of what apparently were not natural 
deaths, or, so to speak, violent deaths; is that true? 
A. That's right. 
Q. Were you called in your official capacity as coroner to· 
investigate the death of a gentleman by the nan1e of Richard 
Sims Brockman, who is said to have died on Wilson Street 
the 4th of January, 1938¥ 
A. Yes, I saw him. 
Q. Not for the purpose of asking you to decide as to their 
contents, but merely for the purpose of refreshing your 
memory, I sho·w you two reports ·which you filed, one the 
coroner's report, and one the proof of death, with the dates 
etc. on there. If you can remember, will you tell us about 
what time you went to this residence and what you there 
·saw~ 
A.· Well, that morning they called me rather early for winter 
time, probably about 9 o'clock, ·as well as I remember, and I 
got around there, there was quite soJlle confusion as usual, 
in the yard there was !1 crowd about, and two city policemen 
had already gotten there, but they had not disturbed any-
thing, or so they told me, and I went up there to this little 
bath room, he was lying there on the floor, dead, and this gas 
had just been cu.t off.. It was very strong. And the man 
was there, with ·a livid, florid complexion. If they die of in-
haling illuminating gas they will have this livid hue that 
is produced by the chemical reaction of the illuminating gas 
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on the hemoglobin of the blood, it makes it a bright color. 
All. evidence was that he died from asphyxiation. In this 
ease-l have no stenographer and no one at hand to 1nake 
a transcript of the evidence. I did take out two or three 
witnesses at the tilne, I don't know that I can re-
page 58 r call their staten1ents. They told n1e- _ 
~Ir. Carter: We object to what they told the doctor. 
Judge Leigh: Dr. "\Vismuan, as I understand it, must pre-
serve the testilnonv of those witnesses and subu1it it with his 
record. He can't "'1nake that report and give it any validity 
on the theory of what he heard. I think Dr. Wiseman will 
have to introduce that evidence here to the court, or other-
wise he is bound by the same rules of evidence as anyone 
else. 
Dr. V\7isen1an: They haven't this report I made to you 
on file. I made a report to you, as you ln1ow, that you always 
get. I have one on file in my office that I could get. 
In the absence of the jury. 
1\IIr. Harris: I,,vant to offer in evidence not only that death 
certi.fica te-
Judge Leigh: The death certificate is in evidence. 
:.Mr. 1-Iarris: I want to offer further the official record of 
the City Coroner of the City of Danville, the official findings, 
I got it fron1 the Clerk's Office of the Corporation Court of 
Danville, signed· in pm~son by Dr. "\Viseman and duly filed. 
I "rant to introduce the original of the report of the in-
quisition taken by the City Corone1· of Dtu1ville on the 4th 
day of January, R,ichard S. Brockman, which inquisition was 
duly filed in the Clerk's Office of tlie Corporation Court of 
Danville on the 25th day of January, 1938. 
Judg·e Leigh: The court rejects it. 
~{r. Harris: We file it for the purpose of the record, and 
note an exception to the court's ruling. I state as the grounds 
that the evi~ence is admissible as follows: 
Our theory is that the coroner is, to say the least, a quasi-
judicial officer, m1cl that the very purpose of calling a coroner 
is to investigate a death which is not recognized to be from 
natural causes; that is to say, from disease or something 
of that sort. The very purpose of calling the coroner is to 
determine what was the cause of his death, and whether there 
was any criminal act on the part of some third person or per-
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s<;>ns which ought to be investig!lted; tha.t therefore it be-
comes the duty of the coroner to state in his report, after 
his investigation, from different sources, his conclusion as 
to that fact, and that his conclusion, duly filed, constitutes at 
least tl1e tJrin~a facie evidence of facts as therein stated, done 
as a part of the administration of the laws of Virginia., to 
avoid lack of prosecution whm·e there was some criminal 
element introduced into it, and to avoid useless 
page 59 ~ investigation by the prosecuting officers where 
there was, in the opinion of the coroner who went 
immediately to the scene, no criminal element entering into 
it. . 
I then want to introduce in evidence, from the original book 
kept by Dr. Wiseman, the records and minutes of his various 
reports. I have the book here before me, the minutes are 
very short. I find the entry that we arc interested in on 
page 42, to read as follows: 
''Richard S. Brockman, white, male, age 48. Died as a 
result of asphyxiation from illuminating gas. From all in-
fornmtion obtainable this was a case of suicide." 
Offered on the same. grounds, and offered to prove that this 
is a record kept by the coroner hhnself. 
Rejected by court. 
Exception by counsel for defendant. 
Jury returns. 
~Ir. Harris: 
Q. Now, Doctor, will you please state just briefly and as 
concisely as you can just what syn1pto1ns you observed in this 
young man, Brockman, when you made an examination of his 
body on this January 4th? 
A. It showed plainly that he died from illuminating gas, 
the livid expression, and the circumstances surrounding it, 
that his death 'vas due to illuminating gas. From other in-
fortnation obtainable-
Objection by counsel for plaintiff. 
Sustained . 
• Judge Leigh: It is admissible for you to say what you 
saw on that occasion, then we may determine whether your 
opinion may be given. Wben you speak of information, you 
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may use information with reference to what you observed 
with your own eyes. The court's ruling is that what people 
told you is not admissible. "\Vhat you saw is admissible. 
A. I sa'v the ma.n dead on the floor, from illuminating gas. 
Q. As a physician, from what you saw there, you 
page 60 ~ would say that he did die as a result of inhaling 
illuminating gas 1 
A. No doubt about it. 
Q. Were the syn1ptoms that you observed such as any phy-
aician would have, in your opinion, so concluded Y 
A. Any physician 'vould come to the conclusion that he 
died from illuminating gas. There would be no trouble about 
that .. 
. Q. Did you detect the odor of illuminating gas in the room 
in which you went 1 
A. Very strongly. 
Q. Will you tell us whether or not there was any sort of 
appliance, or anything from which illuminating gas could 
have been turned on~ Was there a supply of illuminating 
gas in this roomY ' 
A. I didn't get that? 
Q. Was there a fixture' . 
A. Yes, there was a stove or bath heater or something there, 
I don't recall exactly, but there were some fixtures there, 
there were one or two wide-open stopcocks that had been 
turned on. 
Q. What sort of room was this that this young man was in 1 
A. A small bath room. 
Q. Do you recall how many windows it had? 
A. I know it had one window, I think, as well as I remem-
ber. I didn't especially notice. My impression was it had a 
window. 
· Q. Just a small bath roomY 
A. Yes. 
·Q. Brockman was lying on the floor when you got there Y 
A. Yes. 
Q. Could you give us, from examining him, your opinion as 
to about how long he had been dead 1 
page 61 ~ A. Well, rigor mortis had set in; that usually 
comes on some hours afterwards; I should say it 
must have ~een at least four or five hours, might have been 
more. 
· Q. I want to ask you, for the purpose of the record, which, 
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under the court's theory of this case, the court 'iVill properly 
exclude: Now, Dr. vVisen1an, first let me ask you-
Judge Leigh: Was the man clothed or not when you saw 
him! 
A. Yes, he had on his shirt, I know, I don't know whether 
his coat was on or not. 
Q. How was he lying? vVhat position did you :find his body 
in? 
A. He was lying there, just a li ttie space in the room, lying 
down beside this gas fixture, or stove, or heater. 
Q. What was the condition of his body when you saw it1 
Was there anything to indicate that the man had laid himself 
out on the bath room floor, or could you form any opinion as 
to whether he had fallen? 
A. It just looked like the 1nan was dropped down on the 
floor. I think his knees ·were a little bit pulled up like this 
(indicating). 
Q. Was anything on the floor on which he was lying, or 
was it just the floor 1 
A. I think there was a piece of a quilt or something he 
had under him. 
Q. vVas that piece of material such as 'vould be ordinarily 
used in a bath roon1, or was it an article of bed clothes 1 
A. You could judge that seve_ral ways. Of course, if a 
man wanted to do anything like suicide I should think he 
naturally would want to lie down cmnfortably, put down a 
rug or something, but I couldn't judge. 
Q. Could you give us your idea as to whether this article 
that he was lying upon was one that ''"as usually used as a 
, part of the furnishings of a bath room 1 
A. It was n1y impression that it was something like a quilt, 
that was my impression. 
1\tir. Harris, restuning: 
Q. If I understand you correctly, your occasion for going 
there was because you were the city coroner? 
A. Yes. · 
page 62 ~ Q. ..t\.fter you bad exan1ined the body and the 
surroundings there, did you then make inquiry 
and investigating among the various witnesses who were 
there, as to the cause of his deatl1, and how it happened 7 
Objection by counsel for plaintiff. 
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Sustained. 
Exception by counsel for defendant. 
Jury excluded. 
Q. Answer that question a.s best you can: If you made 
an investigation, and what conclusion, from that investigation 
you made: Did you reach a conclusion as to whether or not 
the administration of this ilhuninating gas was self-adminis-
tered, or was otherwise 1 
A. It was absolutely my conclusion, from what I got from 
the witnesses there that n1orning. 
Q. Was whatf 
A. Suicide. 
Q. And you so reported in these various reports 'l 
A. Yes, sir. 
· CROSS EXAMINATION. 
Mr. Carter: 
Q. That opinion was based upon what 'vas to'id you by peo-
ple around there? 
A. That's right, two or three around there, I asked thent 
did they lmow anything about that, there were one or two of 
them. I didn't keep a transcript, but I got a very fair digest 
of what they told nw. One won1an told me 1 hat he said the 
night before that he was going up to court, and had a warrant 
for reckless driving, in the police f'Ourt, and would never be 
there to serve it, he wasn't going to serve that warrant. 
Of course that could be taken to mean two or three tl1ings, 
he might have skipped to"rn. I inquired into his general 
habits of drinking, etc. They said he attempted 
page 63 ~ once before to take his life, that they took a gun 
away from him. I said: '' flas he been morose 
or moody~'' Two or three of them said he had threate:;1ed 
to kill himself. Every indication pointed to suicide. Accord-
ing to the affairs there, that man was morose and melancholy, 
and he had attempted this thing before, and he threatened 
the night before that he was going to do it, I think some of 
them told me he had a fuss with his wife, that she went out 
and spent the night.· All that information gotten there that 
night was that this man was n1elancholy, morose, he had 
threatened suicide, and saiclllC was never going down to court 
the next morning. It was plain evidence that he died from 
illuminating gas; he had justifiable cause for committing 
The Life Ins. Co. of Virginia v. Myrene G. Brockman. 51 
suicide. Not to make just a bareface report I wanted to put 
some intelligence in it as to what I thought. That was my 
opinion. 
Objection by counsel for plaintiff. 
Sustained. 
Exception by counsel for defendant upon the same grounds 
heretofore stated, that it is a part of the report. · 
Jury returns. 
Mr. Carter, resuming: 
Q. Please state what are the easily recognizable symptoms 
of asphyxiation by i1luminating gas? 
A. vVell, the most readily recognized syn1ptom would be a 
sort of florid complexion after death, a livid complexion. That 
is one of the few things that leave a rather bright cherry red 
to the blood, but they leave a rather livid, florid complexion 
after death. There are very few diseases that leave, that the 
blood after death also has that cherry red color. 
Q. That is what the chemicals do, the chemical reaction to 
the hemoglobin of the blood? 
A. The chemical reaction to the hemoglobin of the blood, 
breaks down the blood and makes it a brighter 
page 64 ~ color, and then the man finally expires. 
Q. Carbon monoxide is, in fact, the only deadly 
element in illuminating gas? 
A. Yes, the main one I think. 
Q. And always the effect of that is the blood turns a cherry 
red color? 
A. It always does, yes, sir. 
Q. What is the effect, if you kno,v, what symptoms follow 
death by alcoholic poison? 
A. You mean alcohol without gas, or with this gas f 
Q. Without gas. . 
A. If you die with acute alcoholism you would have more of 
an ashy color to your face, and would be paler. 
Q. And the blood would be dark Y 
A. Yes, usually a little darker. 
Q. Have you got any opinion at all about the quantity 
of illuminating gas that it would take to kill a man? 
A. That depends upon so many things: It 'vould de:pend 
upon the size of the room and the person and how close 1t is. 
You couldn't tell exactly. Some people are more susceptible 
to illuminating gas, as they are to electricity. 
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Q. Take a hermetically sealed room and put 5 per cent 
illun1inating gas in there; would that be sufficient to cause 
death? 
A. It would depend upon how long he stayed in there. 
Q. The tendency of the gas would be to go to the top, 
wouldn't it¥ 
A. In a very small roon1-
Judge Leigh : If you put a man in a hermetically sealed 
room he "roulcl die anyway wouldn't he~ 
Q. Taking the room in question there, where the usual 
amount of crevices and things are there from which gas 
could escape? 
A. Yes. 
page 65 ~ Q. Could you smell gas when you went in the 
door~ 
A. Yes, all over the house. 
Q. If the gas would escape, the natural tendency would be 
to go to the top~ 
A. Yes, it is lighter. 
Q. If there was only 5 per cent in the room couldn't a man 
lie down on the floor and not be affected~ 
A. If it was very tightly sealed I wouldn't want to stay in a 
room with 5 per cent of ilhuninating gas escaping. I couldn't 
tell you exactly, but that would be a dangerous proposition, 
5 per cent. 
Q. vVhat about 10 per cent? 
A. That would be worse. 
Q. vVould yon say that 10 per cent in an average room 
would be fatal to a man 1 
A. In the course of son1e tin1e I would say it would. 
Q. In the course of how long? 
A. It depends upon the person. Some persons are more 
susceptible to gas, and it depends upon the size of the room, 
and depends upon qqalities and quantities that I couldn't say. 
Q. What would it depend upon? 
A. It would depend upon the size of the room, and how 
close the room was, and the person himself. You might be 
put in a room the same size as I and might live longer. 
Q. The size of the ro01n wouldn't make any difference would 
it? 
A. The size of the roon1 and the ventilation ·would. If you 
had two rooms, the same size and san1e ventilation, and put 
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two men in them and give them 10 per cent of gas, one would 
die before the other. · 
Q. It is true that that gas would have a. tendency to go to 
the top? 
· A. Yes, it would do that. 
Q. And wouldn't the bottom of that room be free from 10 
per cent? 
A. It ·depends upon the size. 
·page 66 ~ Q. How could it depend upon the size? 
A. Because the breathing capacity of the room 
'vould be smaller. If you have got so many cubic feet of room 
and so much air, you would soon use up the oxygen. 
Q. Wasn't there sufficient ventilation to prevent that? 
A. I ·don't know. When I came the door was wide open, I 
don't know how tightly closed that room had been before. 
Q. What time did you get there? 
.Lf\.. Oh, I suppose it was between, near 9 o'clock, somewhere 
near that time. 
Q. I believe you said in .YOUr opinion 1\'fr. Brockman had 
been dead four or five hours Y 
A. I think he had been dead probably four hours. 
Q. Then he must have died around 5 o'clock Y 
A. He died not later than that I should think, probably 
sooner. 
Q. If the cubic content of that room is 531 feet, what would 
you say as to the effect on a rpan 'vho was lying on the floor, 
with only 30 cubic feet of gas in that roon1 Y 
A. The cubic content 531 feet 1 
Q. Yes. · 
A. What was the height of it¥ That would have right much 
to do with it. That would be a very important factor, what 
the height of it was. 
Judge Leigh: Aside from your duty as coroner, taking 
your duty as a practicing physician, and you have a patient 
and that patient. dies, to "Thorn do you return the certificate 
of his death Y 
A. Return it to the Bureau of Vital Statistics. 
Q. Doesn't the law first .require you to return that certifi-
cate to Dr. R. W. Garnett? 
A. Yes. · 
page 67 }. ~Ir. Carter, resuming: 
Q. Assume the room was 9 feet high, and bad a 
cubic content of 531 feet. What effect 'vould 30 cubic feet of 
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gas at the top have on anybody lying at the bottom of it 7 
A. If it was all at the top of the room it would have very 
little effect. 
Q.· Wouldn't it all be at the top? 
A. I don't kno"r' it depends upon the currents. It isn't 
always at the top. Those things are all theoretical. 
Q. Isn't illuminating gas lighter than air? 
A. Yes, but it all depends on the current. If you have a 
little crack in the top of the window it would blow it to the 
bottom. 
Q. You made no post mortem 1 
A. No, I made no post mortem. 
Mr. Harris: I also want to offer that certificate furnished 
to Dr. Garnett. 
Judge Leigh: The only point I was figuring on was whether 
Dr. "'\Viseman furnished this certificate by virtue of his office 
as a coroner as distinguished from the law applicable to the 
registration of aU deaths. Ordinarily I should think the 
family physician would furnish it. I would have thought 
Dr. Robinson would have furnished it. 
Mr. Harris: I want to offer this one. 
Judge Leigh: The law doesn't allow you to offer that one 
fl'om Dr. Garnett's office. 
The witness, 
Mr. Harris: 
I-IUBBARD F. vVALI{ER, 
being duly sworn, testified as follows : 
DIRECT EXA~1INATION. 
Q. What is your business? 
A. Plumber. 
page 68 ~ Q. On the morning of January .4, 1938, were you 
e;ngaged in your profession there on Wilson StreetT 
A. Yes, sir. 
Q. How near is that to the home of 1\ir. Richard S. Brock-
man? 
A. Just across the street. 
Q. Did someone call you and ask you to go over to Mr. 
Brockman's house? 
A. They called me over there. 
Q. Di.d you go over? 
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A. Yes, sir. 
Q. Will you please tell us just what you found? First tell 
~s : Did you see anybody else in the house, or do you know 
whether you were the first one that went in Y 
A. I didn't see anybody in the house when I went in. 
Q. What did you do f 
A. I went upstairs to the bath room. 
Q. When you went in the house could you detect the odor 
of escaping gas Y 
A. Yes, sir. 
Q. Was the front door of the house open or closed 7 
A. It was open when I went in. 
Q. The front door was open' 
A. Yes, sir. 
Q. When you got upstairs to the bath room was the bath 
room door open? 
A. No, sir. 
Q. Were the windows to the bath room open Y 
A. No, sir. 
Q. Was tlw gas escaping from any of the fixtures? 
A. The gas heater was turned on. 
Q. 'Vhat was the position of that gas heater? Was it on 
the floor, or up from the floor? 
A. It was sitting on legs on the. floor, legs about 
page 69 ~ 2lf2 or 3 inches high. 
Q. But it was not up on any stand or anything 
of that sort, it was sitting on the floor Y 
A. On the floor, yes, sir. 
Q. What ·was the condition of the bath room with reference 
to the odoi· of gas in that? Was it strong? 
A. It was full of gas. 
Q. What did you next do? 
A. Well, when I went in the room I reached over and raised 
the window and cut the gas off. 
Q. Did you put anything over your nose when you went 
in there? 
A. No, sir. 
Q. Did you put your hand up to your nose 1 
A. No, sir. 
Q. Did you see 1\'Ir. Brockman there then? 
A. Yes, sir. 
Q. What could you tell us was the position of his body? 
A. It was lying on a pallet in the floor. 
Q. Could you give us some idea of what the pallet was made 
of? Was it a rug _that is ordinarily used in a bath room? 
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A. They were blankets. 
Q. Was Mr. Brockman dressed or not Y 
A~ He was covered with a blanket when I went in. 
Q. Did he have on any clothing at allY 
A. Yes, he had on his underwear, I could see from his foot 
sticking out there under the blanket. 
Q. What did you then do.~ 
A. When~ 
page ·70 ~ Q. After you had opened the window and left 
the~ door open and cut off th~ gas, what did you 
do then? 
A. I put my hand on his face to see if there was life in his 
body. 
Q. And reached the conclusion that there was not Y 
A. Yes, sir. _ 
Q. Then what did you do? . 
A. I came downstairs and called the courthouse, and Dr. 
Robinson. 
Q. Mr. Walker, could you give us, if you recall, the relative 
position of }.tfr. Brockman with reference to this gas heater? 
For instance, if yon went into the door of the bath room, about 
what position in the bath room 'vas the gas heater sitting on 
this little two-inch high legs~ 
A. Well, say here is the door, this was the window, Mr. 
Brockman was lying across this way, with his feet kinda in 
the door and his head back up this way, and the heater was 
over here ~gainst this wall. 
Q. Was where T 
A. Over against this wall, ·connected with a gas hose, and 
I think there was a hosecock connected to the pipe, with 
the hose on it and the valve was open. 
Q. So, to cut it off you turned the valve off? 
A. Yes, sir. · · 
Q. Could yon give us some idea of how large this bath room 
wasT 
A. I imagine it is around 5 or 6 feet by 8 feet, just guessing 
at it. 
Q. Five or six by 8 feet7 
A. Something on that order. 
Q. Did it open into a roon1 or into the hall.Y 
A. Opened into the hall. 
·Q. Opened into ·a l1allt 
A. Yes. 
page -71·~ ·Q. Just for illustration, please do us the favor 
to make us just a little sketch showing where the 
., 
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w_indow ·was and the door was and the position of Mr. Brock-
man's body¥ 
A. Mr. Brockman's body was lying just about in that posi-
tion, as you come in the door. This is the hall, this is the 
stairway coming up. Here is ypur door. 
Q. That is the bath tubY 
A. Yes, sir. 
Q. There is the toilet? 
A. Yes.· 
Q. And the gas heater was where? Over hereY 
A. 1res, sir. · 
Q. Where was the wash basin Y 
A. Didn't have one. 
Q.' Was lVIr. Brockman's head this way or that wayY 
A. His head was like this. • 
Q. His head was up towards the toilet Y 
A. Yes, he was lying on his left side, as well as I remembe1·. 
Mr. Harris: We offer that little sketch in evidence marked 
Exhibit Walker, #3, for defend~nt. 
CROSS EXA!IINATION. 
Mr. Williams : 
Q. Did you see his false teeth in a. glass of water sitting 
there? 
A. I didn't look for them. 
Q. You didn't make any careful examination of the floor 7 
A. No, sir. 
Q. In other words, there in the excitement you just went 
up there and opened the door and opened the windo-w? 
A. Yes, sir .. 
page 72 ~ Q. Can. that door be locked Y 
A. I don't know. 
Q. Do you recall how high ~hat room is? Isn't it an un-
usually high wall, an old fasluoned house? 
A. I imagine it is a 9-foot pitch. 
Q. You mean by that, that from the floor to the top would 
be 9 feet? 
A. To the ceiling. 
Q. As I understand it, this man was undressed ; that is, he 
had off 'his clothes, and was lying down on a pallet, and had 
cover over him Y 
A. He had cover over him, and I could see his feet. 
58 Supreme Court of Appeals of Virginia. 
Mrs. An-nie G. Coley. 
Q. As a matter of fact, there was no heat in the house was 
it? 
A. No. 




Q. Mr. "\Villiams asked you if you examined the floor. Did 
you see any matches, or any burnt matches there on the floor 
anywheref 
. A. No, I didn't see any rna tches. 
RE-CROSS EXA~IINATION. 
Mr. Williams : 
Q. You didn't make an examination~ 
A. I didn't make any examination, I went there and opened 
the window and cut the gas off and 'vent out. 
RE-RE-DIRECT EXA~IINATION. 
Mr. Harris: 
Q. You didn't see any? 
A. No, sir, I didn't see any, I didn't look for therr.t.. 
page 73 r The witness, 
lVIRS. ANNIE G. COLEY, 
being duly sworn, testified as follows : 
DIRECT EXA~IINATION. 
Mr. Harris: 
Q. Your name is Mrs. Annie G. Coley? 
A. Yes, sir. 
Q. Where do you live 7 
A. Next door to J\{rs. Brockman, 623 Wilson. 
Q. On Wilson Street in Danville¥ 
A. Yes, sir. 
Q. Did you see J\{r. Brocl{man any of the days before he 
was found dead on Tuesday, 1\frs. Coley? 
A. Well, I saw him go out the back door one morning, but 
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I don't remember just whaf morning it 'vas, I think it was 
Monday morning. 
Q. You think it 'vas Monday morning f 
A. I just glimpsed him out of my window, didn't take no 
particular notice or anything. 
Q. Did you observe what his condition apparently was Y 
A. Well, I don't know as I did particular. What do you 
mean, "his condition"? 
Q. Did he appear to be intoxicated, or otherwise? 
A. That morning? 
Q. Yes. 
A. I couldn't tell, I just glimpsed him thru the window. 
Q. Did you hear any quarrel going on between 1\tir. Brock-
man and J\IIrs. Brockman 1 
A. I 'vas a:way from home on that 'veek-end, I wasn't at 
home, I wasn't at home until late Sunday night. I was away 
from home all that 'veek-end. 
Q. I am talking about ~1:onday, Jan nary 3d. 
A. No, I didn't hear anything. 
page 7 4 ~ Q. You didn't hear anything on the Monday be-
fore he was found dead? 
A. I don't remember hearing a sound over there, except just 
got a glance at him going out. 
Q. Was that on the 1\Ionday before this Tuesday? 
A. Yes, sir. 
Q. The next morning, 1\frs. Coley, on January 4, 1938, did 
you smell the odor of gas coming from over at Mr. Brock-
man's. house 7 
A. No, sir, I did not, not from over my home over there, 
but my 'vindows were all down. 
Q. Where did you smell it? 
A. Only when J\IIrs. Brockman opened the door at her home, 
I smelled it coming out of the door. 
' Q. Where was Mrs. Brockman at the tilne 1 
' A. That time? 
Q. Yes. 
A. She opened the door. 
Q. Opened it from the outside? 
A. Yes, sir. 
Q. 1\frs. Brockman didn't spend the night there that night Y 
A. Not that I know of, I don't think so, she was away from 
home. 
Q. You knew, as a matter of fact, that ~:frs. Brockman was 
spending the night with 1\frs. 1\feador? 
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A. I didn't know it, I had an idea, no, sir, I didn't know it, 
not at that time I didn't. 
Q. Didn't you g·o over to Mrs. Meador's house and tell 
Mrs. Brockman that you smelled the odor of gas? Didn't you, 
as a matter of fact, go over to Mrs. 1\{eador 's house, and tell 
Mrs. Brockman that you smeHed this odor of gas? 
page 75 ~ A. I went to Mrs. Meador's house, but I didn't 
tell her I smelled any gas. 
Q. What did you go there for f 
A. Ladies' unfailing curiosity, if you want to know. 
Q. What did you have curiosity about? 
A. If I must tell you the truth, my daughter went out the 
back to open the back gate for, her father, and she came back 
in the house and she says : ''Mother-
Objection to what was told her-
Mr. Harris: 
Q. You went over there to tell her about the gas coming 
out of her house Y . 
A. No, I didn't smell- the gas then, I smelled the gas after 
I went over there. 
Judge Leigh : Tell what was your purpose in going to Mrs. 
Meador's. 
A. I went _down to 1\{rs. Meador's, as I started to tell you, 
and they said they objected. 
Q. You needn't tell what your daughter told you. 
A. I told you awhile ag·o, curiosity. 
Q. What exei ted your curiosity f 
A. Because J\{r. Brockman's ca.r was not in the garage. 
_ Mr.' Harris, resuming: 
Q. Didn't you go over there to Mrs. Meador's house to 
tell Mrs. Brockman the gas was coming from her house, escap-
ing from her house? 
A. No, I did not. 
Q. Then 1'Irs. Brockman and you came back from the 
Meador's house over to the Brockman house? -
A. And 1'Irs. Meador, yes. 
Q. And then Mrs. Brockman opened the door Y 
A. Yes, sir. 
Q. That was the first time that you smelled the gas Y 
A. Yes, sir. 
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page 76 ~ Q. When you went in there and smelled the gas 
was :htir. Hubbard Walker there~ · 
A. I s1nelled the gas before lV[r. Walker was there, and I 
called Mr. Walker. 
Q. You called Mr. Walker~ 
A. I certainly did. He was in my yard. After I smelled 
the gas I called :htlr. W all{er and asked him to go in, that I 
thought it was better for him to. 
Q. Who went in :first, Mr. Walker 1 
A. Yes, sir, I went in behind him. 
Q. You went upstairs? 
A. Yes, sir. 
Q. Saw ~lr. Brockman lying there in the bath room? 
A. Yes, sir. 
Q. It is a fact, Mrs. Coley, is it not, that last summer Mr. 
Brockman attempted to commit suicide in this same method, 
by gas, and that you and ~Irs. Brockman turned off the gas? 
Is that right¥ 
A. Well, :htlrs. Brockman turned the gas off, not no ''you'' 
tho. 
Q. You were there? _ 
A. Yes, sir, I 'vas there. 
Q. Mrs. Coley, when you went upstairs to the bath room and 
saw 1\Ir. Brockman there on the bath toom floor dead; will 
you tell us the best you can recall what the position of his body 
was? · 
A. 1\Ir. Brockman, the best I noticed, was lying on the floor 
in the bath roon1, partially covered up with these blankets, I 
will' say, not altogether, with his head near the gas stove, and 
with one limb drawn up just a little bit, and the other out 
straight, lying 'vith his head near the stove, the best I can re-
member. 
page 77} CROSS EXAl\IINATION. 
Mr. Williams : 
Q. I believe you live just next door to Mrs. Brockman? 
A. Yes, sir. · . 
Q. And last summer 1\Irs. Brockman and you were mighty 
intimate friends 1 
A. Always have been, I think lots of Mrs. Brockman and 
her family. 
Q. As a matter of fact, last summer 1\Ir. Brockman began 
to drink rather heavily' 
A. :Yes, sir. 
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Q; And of colirse Mrsi Brocliliian was bitterly ojrpesea tb 
· drinking 1 . 
A. Sh~ certainly was. . . 
Q. And on this occasion that you speak of last siltlniiet, it 
was about 5 .o'clock in the evening 7 
A; I woUldn't sa,y what tithe it was. 
Q. It was daylight¥ · 
A. Yes, sir. , . ~ 
Q. And 1\{rs. Brockman ai1d you "\vere o:fi the front porch? 
A. Yes, sir. 
Q. And Mr. Brockman came in eVidently dttiiik; dr very 
much under the influence of liquor? 
A. I think so. 
Q. And he had some liquor in a bottle, didn't heY 
A. Yes, sir. . . · 
Q. Y oii ladies were sitting there on the porch; arid lie walked 
by you and went on upstairs? 
A. I-don't remember that. 
Q. In a few minutes after that yori all smelled some gas, 
is that correct Y · 
A. Well, I don't remember s1nelling tliat gas: . 
Q. At any rat~, Mrs. Brockmarl said she srti¢lled it? 
A. I ,veilt part the \vay lip the stah~s and Mrs. 
page 78 ~ Biockman said she g·ot a whiff of- it. 
Q. And 1\ir. Brockman was laying dii tlie floor, 
drunk? · 
.A. Yes. . 
Q. And he .had his clothes on? 
A~ Yes, sir. . 
Q . ..A.Iid she had to send for Mr. Wilkerson, a. friend; to come 
and help get him to bed? . 
A. I don't kno'v who she sent for, I came on home after he 
was lying there asleep. 
Judge Leigh: Do you recall about the season of the year? 
A. I won't say. . Q. Was it hot weather or cold weather? 
A. It was warm enough for us to be on the porch. 
Mr. Williams, resuming: _ 
.Q. Mr. Harris _testified it was last summer. 
A. It was last year. 
Q. As a matter of fact, yon said you didn't even sniell the 
gas' 
A. From over at my house I said. 
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Q. I mefiii this last sunriri.el:; ydh saicl. yo!! didn't smell it, 
t:luit Mr§: Brocltina.fi said she g~t a wliiff of it. 
A: No. . 
Q. O.f coui'se you don't know how it got tiii·n~d on Y 
.A. No, sir; I cer~ainly doii 't. . . 
Q. :Yoli rlertaiilly do11 't mean to tell this jury that dii tll,ai 
· occasion that Mr. Brockman turned on that gas, independently, 
flo you, Mrs. Onley Y . 
A. I don't know ariythhig about hdw he turned it on. 
RE.;DIREOT EXAMINATION. 
Mr. Harris: 
Q. He was up there in the bath romn by himself, Iiobtidy 
else in the house with him Y 
.!; N ooody e1se in tlie . hotise with him._ . . .. _ 
Q. Afid tlfie of you liad to go up there arid ttiiii it off? 
A. 1\{rs., Bro<}kman turned. _the gas off. . . . 
Q. Tlie Ia.st time thai 1\fr. Brt>ckitiaii was iouild in the oath 
rooili; Witli the ga~ -ttirrl~d oii, and yotJ went oter. ther~ wi~h 
J\1rs. ~roelffiiah; ditl Mi:s• BN>ckmaii th~n and there state to 
you tb.at she Was ~ure he 6ommitted suicideY 
A.. I didtl't catcli tlie last part o£ that question . 
. . . ~; . ~i_d ~Its; ~l;~~kniali .. sta~e. t(j yotl . that. she t).i.o1;I' 'ht h~r -
liuiband lHid comtiiitted su1c1de, or believed he had f -
A~ She ditlh 't use the wdi'd suicide. Q; :Qid s~~ say be. had killed himself~ . . . 
A. Slie §aid : 'cOli; Mrs; doley, he is dead; I smell th~ gas~;. 
Mr. IIarris: 
MRS. PINt{EY CARTER YEATTS, 
being duly sworn, testified as follows : 
DIRECT EXAMINA.TION. 
Q. Is your name Mrs. Yeatts? 
A. Yes, sir. 
Q. W~ere do_ you live? 
. i 
A. I live 628 Wilson Street. . . 
Q. Is that in the near neighborhood of Mr. Brockman,s . 
house.? 
.A. yes, sir, righ~ acr_o~s the street. ' 
Q. Did you see tliis Mr. Brockman on the afteriiooii before 
he was found dead up there in his roomY 
A. Yes, sir, I saw him late in the afternoon. 
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Q. What did he say to you, if anything, about his 
page 80 ~ wife being away, and what he was going to do Y 
.A. I was coming from the creamery, and I 
imagine he had been into a restaurant, that Greek restaurant 
under the Hughes 'Varehouse, he came out right in front of 
me, and he says: ''Have you seen my wife around home any-
where today¥" and I says : "No, sir," and he says: "Well, 
I am just worried and bothered nearly to death,'' says: ''She 
has been gone away fron1 hon1e," says: this is the second 
day,'' and he just didn't say any more; he aimed to step in 
the car and he was standing by the door, a.nd he said he just 
thought sometimes he would kill himself. That is ·what he 
said to me. 
Q. Thought son1etimes he would kill himself? 
A. Yes. 
Q. Did you ever hear ¥rs. Brockman, at about the time he 
was found over there, dead, say whether or not he had killed 
himself¥ · 
.A. I was the first one got on the porch. When 1\!rs. Brock-
man hollered out, of course, naturally, I run across the street 
to see if I could be of any assistance, and she was standing 
on the porch, on the outside1 and 1\!r. Walker 'vas in the hall; seemed like he was coming on to the front, and Mrs .. 
Brockman seemed to be just so broke down ancl so grieved, 
she said she 1inew R-ichard had killed himself, and I asked : 
''You reckon he has taken poison?'' and she asked me did 
I smell the gas, but I didn't smell the gas, because there 
was nobody on the porch right at the time, and I went up on 
the porch, and then another lady come up just a second or two 
later, and I didn't stay over there but just a very few minutes. 
CROSS EXAMINATION. 
·Mr. Carter : 
Q. You didn't know 1\{rs. Brockman very well? 
A. No, sir. 
page 81 ~ Q. Never visited in her home? 
A. Just one time. 
Q. Was that the only time you were ·ever there, the morn-
ing that 1\{r. Brockn1an was found dead f 
A. No, sir, I went there to borrow a pattern. 
Q. .And you wanted a pattern for a grown person's clothes, 
and she told you she sewed for children¥ 
A. Yes, sir. · 
Q. You didn't know 1\'Ir. Brockman 1 
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A. My oldest son served his trade under him over at the 
Riverside shops. 
Q. You didn't know him. 
A. No, I just-
Q. Just knew who he was 7 
A. Yes. 
RE-DIRECT EXAlVIINATION. 
Mr. Harris : . 
Q. He knew who you were, did he not f 
A. Yes, he would speak mighty nic.e to me every time he 
would meet me, because I used to take my son's dinner over 
there and they were working together. 1\tiy son thought a 
lot of Mr. Brockman, and he introduced me to l\tir. Brockman 
· several years ago. 
Q. You were on very pleasant speaking acquaintance with 
Mr. Brockman f You spoke to him pleasantly, and he spoke 
to you whenever you met him? 
.A. Yes, indeed I did. 
The witness, · 
MRS .. FRANCES P. ~1:EADOR, 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Mr. ·Harris: ... 
Q. You are Mrs. Frances P. Meador? 
page 82 ~ A. Frances P. Meador is right. 
Q. Where do you live 7 
A. I live at 619 Wilson. 
Q. Ho"\v close is that to Mrs. B.rockman 's house Y 
A. Next door. 
Q. And you live on one side of her and Mrs. Coley lives 
on the other Y 
A. That's correct. 
Q. How close is your house to Mrs. Brockman's house 1 
A. About the length of that desk, 
Q. That ·would be' some three or four feet? 
A. Something like that. 
Q. How long had you lived there? 
A. I have been living there about 23 years. 
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Q. And how long had 1fr. and ~Irs. Brockman been living 
there? 
A. About 21 I think. 
Q. You all ·were 'veil acquainted, were you not 7 
A. Well acquainted. 
Q. We are trying· to investigate the occasion that Mr. Brock-
man was found dead up in his bath room. That was on 
January 4, 1938. According to my calendar the day of the 
· week was Tuesday. 
A. Yes . 
. Q. No,v, Mrs. :.Meador, the day preceding, January 3d, 
would, of course, be 11:onday. Now, on that day preceding, 
January 3d, did you hear anything of a· quarrel going on be-
tween Mr. and Mrs. Brockman over in their residence1 ' 
A. On 11:onday? 
Q. Yes. 
A. No. 
Q. When was the last quarrel 1 
page 83 ~ A. The last quarrel was on Sunday night. 
Q. Sunday night preceding? 
A. Wait a n1inute, let me be right,-so far as I can remem-
ber it was on Sunday. 
Q. Then did ~irs. Brockman come over to your . house? 
A. J\.Irs. Brockman came over to n1y house around 7 o'clock. 
Q. On Sunday 1 
A. Sunday night. 
Q. And what was her purpose in coming over there? 
A. Well, }fr. Brockman was drinking, and threatening her 
life, so her daughter brought her over to me, and asked me 
if she could stay over there until he sobered up, and I told 
her she could stay ns long as she pleased, and she staid there 
from then until the time he was found dead, she staid with 
1ne until he was found dead. 
Q. When did you see 1\tlr. Brockman from that Sunday until 
the time he was found dead; that is, if you did see him? 
A. I think I saw ~ir. Brockman on Monday morning, thru 
my back door, and he was sitting by the stove, with. his feet 
on the table. 
Q. Was there anyone else over there at his house after Mrs. · 
Brockman -left? 
A. Not that I kno'v of. 
Q. Do you kno,v, by reason of when the lights were turned 
on, or anything of that sort, 'vhen 1\fr. Brockman came into 
his house on the night of 1\{onday, the 3d, which would have· 
preceded the Tuesday, the day he 'vas found dend? 
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A. I don't know when he came in, but I know when I saw 
the light burning, because I went to the .door and looked out, 
and there was a light burning in there around midnight. 
Q. In what room was that light 7 
page 84 ~ A. It wasn't in a room, it was in the hall. 
Q. That was around midnight? 
A. Around midnight. 
Q. Did you hear any noises from over there 1 
A. I did not. 
Q. Did Mr: Brockman ever come over to vour house and 
make any inquiry if his wife was there¥ · 
A. Never did. 
Q. But she was there all that time 7 
A. She was with me all the time. . 
Q. Do you know about what time that light was put out in 
the Brockman hall? 
A. .No, I don't. . 
Q. The last you saw of it, it ·was burning about midnight. 
A. It ·was burning around midnight. · 
Q. Now, the next morning, which was January 4th, iUd any. 
one come over to your house to ask for 1\{rs. Brockman, and 
if so, who? 
A. Not anybody came to my house to ask for JVI rs. Brock 
man, but ~Irs. Coley came over. 
Q. "'\Vhat did she want? 
A. 1\tfrs. Coley came and told us that the car 'v;um 't in the 
garage, so, our curiosity was raised. I was in the wash tub 
washing at the time, and I kept on washing, and finally I 
said: ''I guess that all three of us better go ove·r and see 
if ~tfr. Brockman is at home.'' ~Irs. Brockman was waiting 
for him to go to 'vork so she could go home. she wsts afraid 
to go home, so we all three 'vent, and when we got to the door 
it was unlocked, and Mrs. Brockman opened the door, and she 
says : ''Yes, he is here, because I smell the gas,'' and she 
sat on the railing, and then we sHw lVfr. Walker 
page 85 ~ come ~n, and he went up. I didn't go 1.1p, neither 
did lVIrs. Brockman. 
Q. Could you smell the gas down the hall too f 
A. Yes, I smelled the gas. 
Q. Did ~Irs. Brockman say 'vhether or not he wac; killed Y 
A. I didn't hear her say anything about he was killed or 
anything like that, she just said: "l-Ie is there becau'3~ I smell 
the gas.'' 
Q. When ~{rs. Coley came over to your house to nsk for 
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Mrs. Brockman didn't she tell you all then that she could 
smell the strong odor of gas coming from the house Y 
A. She did not. 
dROSS EXAMINATION. 
:Mr. Carter: 
Q. When you went up there the light in tlte hall was off 
that you had seen the night before 1 
A. Yes, the light was off. 
Q. Did you see Mrs. Yeatts there at allY 
A. Mrs. Yeatts came over after Myrene was crying, Mrs .. 
Yeatts came over on the porch. · 
Q. That was after you all-
A. Had gone and opened the door. 
Adjourned unti12 :30 P.M. 
2 :30 P. ].tf. 
Same appearances. 
The 'vitness, 
E. R. SA].tiUELS, 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Mr. Harris: 
Q. What are your initials~ 
. A. E. R. Samuels. 
page 86 ~ Q. You are a police officer in the City of Dan-
villeY 
A. Yes, sir. 
Q. On the night of Jan nary 3, 1938, were you called to 
the scene of an automobile accident in which Mr. Rieha.rd Sims 
Brockman was involved? · 
A. No, sir, I didn't see· it. 
Q. Did you see ].tlr. Brockman that nightY 
A. No, sir, did not. 
Q. Did you go over to th~ house where Mr. Brockman was 
found the next morning, dead Y 
A. Yes, sir. 
Q. Could you give us any idea as to about what order the 
people went into the house? Were you the third one 1 
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A. I got a call between 9 and 10 o'clock to go to this home 
·on Wilson Street, and I can1e frmn North Danville, I parked 
my car on the right-hand side, and when I hit about the mid-
dle of the street I smelled the odqr of gas, and I went up on 
the porch, and met that lady in that blue dress, and she told 
me where 1\fr. Broclnnan 'vas, and I started up the steps, and 
I met Mr. Hub Walker, and I had to turn around and come 
back, the gas was so strong, it was· too strong for me, and 
I came back on the porch and stayed there a few minutes, 
and went back up in the room where Mr. BroPkn1an was at. 
He was laying in the bath room on his left side, and had 
his left hand up under him., and was wrapped np in a blanket. 
He was laying in a· humped over position, on his left Ricle. 
By that time Dr. Robinson came in and said he was dead, so 
I went back downstairs and called Dr. V\7iseman, and stayed 
there until they moved the body. 
Q. Was the body clothed 1 
A. I never put my hands on him. 
Q. Did he have on his clothes 1 
A. No, sir, had on his underwear and socks, 
page 87 ~ ,VI·apped in a blanket. . 
Q. Upon what was the body lying' 
A. What? 
Q. Was it on the floor? 
A. Yes, sir. 
Q. Anything under it¥ 
A. I wouldn't say it was anything under it, but the blanket 
looked like he was rolled up in the blanket. I never examined 
11im close, I just stayed there until Dr. Wisen1an caine. 
CROSS EXAl\IIINATION. 
Mr. Williams : 
Q. Dr. Julian Robinson \vas the first one that got thereY 
A. Dr. Julian Robinson. 
The 'vitness, 
IRA I-IARRIS, 
being duly sworn, testified as follows : 
DIRECT EXAMINA.TION. 
Mr. Harris: 
Q. Your name is J\!Ir. Ira I-Iarris? 
-.,. 
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A. Yes, sir. 
Q. Are you a police officer in the City of Danville Y 
A. Yes, sir. 
Q. Can you tell us anything about a.n ·automobile wreck 
that Mr. Brockman had in the City of Danville~ Do you 
know anything about that~ 
A. No, sir: I don't know anything about a wreck. 
Q. Did you go over to his house where he was found dead Y 
A. I did, yes, sir. 
Q. Did anybody go with you' 
A. Officer Stamey and myself were the first two officers that 
got there. 
Q. Where did you find him? 
A. I found the body laying in the bath room, at the head 
of the stairs. The body was lying on a quilt, and 
page 88 ~ he had some kind of coat or something under his 
head, a pillow, and he had a blanket wrapped 
around his body, wit_h his underwear on, and soelcs, when we 
- found him. 
Q. Was he, so far ·as you could observe, dead at that ti.me? 
A. He 'vas, he was cold. . ~:::: ·r 
Q. Did you notice as to whether or not the cover that he 
was lying on had apparently been taken off the bed? · 
A. Well, I couldn't tell you where the cover · eame from, 
but there wasn't any cover on the bed. 
Q. Wasn't any cover on the bed~ 
A. Wasn't any blanket on the bed. 
Q. And the blankets were there in the bath roomY 
A. One blanket, the blanket he had wrapped on him. 
Q. Did you go into the bath room? 
A. Yes, sir. 
Q. Did you observe the position of Brockman's other cloth-
ing other than his underwear? Had that been taken off in 
the bedroom? · 
A. Well, now, I c~n 't recall just where his clothes were, 
what position his clothes were in when I went in theL·e, I just 
couldn't recall. 
Q. Did you see them in there¥ 
A. I did, I saw part of them. 
Q. Were they hung over a chair f 
A. His coat, as well as I remember, was hanging over a 
chair, I remember feeling in his pockets to see if I could find 
anything in them. 
Q. Who was there when you got there? · - · 
A. Mr. Walker, and Mrs. ~{eador and Mrs. Brockman, they 
-s.· ··~-
-
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-said it was Mrs. Brockman, I didn't lmow her at that time, 
and Mrs. Coley, the lady that lived next door. I think that 
was the only three women that I noticed there, only 
page 89. t three, and Hub Walker. · 
Q. Could you or not detect the odor of illumi-
nating gas? 
A. Yes, sir, very strong. 
Q. As I understand it, if you go in the front door, to g-et 
into the hath room you have to go up a :flight of steps Y 
A. Yes, sir, leading from the front door, upstairs. 
Q. Ordinary flight of steps, as in most dwellings Y 
A. Yes, sir. . 
Q. Did you notice what sort of arrangement there was in 
the hall downstairs for turning on the electric lights Y 
A. No, sir, it was light and we didn't have any occasion 
to turn them on. 
CROSS EXAMINATION. 
Mr. Williams: 
Q. It was a very cold morning, the 4th of January? 
A. It was right cold, it wasn't to say unusually cold. 
Q. You say the body ~as coldY 
A. Yes, sir. 
Q. Did you make any careful e~amination of the bath room, 
or just look at it casually? -
A. I just examined the clothing and bed clothing, and his 
clothing. 
Q. Did you notice his false teeth in a glass there on the 
stool top? 
A. No, sir. 
Q. Didn't notice that? 
A. No, sir. 
Q. You say this was an ordinary stairway-it is a long · 
stairway? 
A. Yes, sir, leads to the second floor. 
Q. In other words, quite a number. of steps there Y 
A. Yes, sir. 
page 90} RE-DIRECT EXAMINATION. 
Mr. Harris: 
Q. Looking around in that bath room did you see any struck 
matches, or burnt matches or cigarettes, anything like that? 
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A. No, sir, if there was any there I didn't pay any atten-
tion to them. 
Q. You didn't see them? 
A. No, sir, I didn't pay any attention to them. 
RE-CR-OSS EXA~fl.NATION. 
Mr. Williams : 
Q. You don't say they 'vere not there! 
A. No, sir. 
The witness, 
FRANCES TRAINUM, 
being duly sworn, testified as follows: 
DIRECT EXAlVIINATlON. 
:i\tir. Harris : 
Q. Were you driving an automobile on the night of Mon-
day, January 3d, in w·hich there was a collision? Were you 
in an automobile tl1at was in the collision with an automobile 
driven by lVIr. Brockman on the night~£ Monday, January 3dT 
A. Yes. 
Q. Where· 'vere you? 
A. At Stokes and IIolbrook, I think, right at Johnson's 
store. 
Q. Were you driving the car you were in! 
A. I was not driving. 
Q. Who was dridng 1 
A. ~Iiss Cawley. 
Q. Ho'v many were in your car? 
A. There 'vere four. 
Q. Who was driving the car in which you were in collision 
with? 
A. Mr. Brockman. 
pag·e 91 ~ Q. Was it a very serious wreck, or what? 
A. No one was hurt. 
Q. The cars dainagec11 
A. Yes. 
Q. Did the police officers come up there to investigate itT 
A. Yes. 
Q. Do you know what police officer it was! 
A. No, I don't. 
Q. What did they do then f 
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A. You want me to tell the whole thing from the beg·in-
tung? 
Q. Yes. 
A. We were going east on Stokes, and }fr. Brockman was 
going west, and when I sa'v it I thought he had swerved from 
around Holbrook, but he had come straight and his. car 
~nverved and hit one car, and then came over and hit us, and 
when we got out to the car,-we went up there, Peggy Caw-
ley and I were there, and he got out of the car, and there 
'vas another man and a lady in the car, and the lady went 
up the street, and I asked who was driving, and no one an-
swered me, so I tried to get something out of them and no 
one would answer, so I went over to the drug store, my mothe1· 
told me to call the police, and so I did, and when I went back 
M::r. Brockman gave n1e a nan1e, but didn't give me the name 
of Brockman, and he had a cara in his hand, and I took the 
card out of his hand, it had the name Brockman on it, and 
that was his card. 
Q. Did the police con1e? 
A. Yes, sir. 
Q. Did they carry him off' 
A. Yes, sir. 
Q. In what car¥ 
A. In the police car and someone else drove Mr. 
page 92 ~ Brockn1an 's car to the police station. 
Q. Then where did you all go~ 
A. VVe came home. 
Q. Could you tell u.s about what time of night that was f 
A. I couldn't exactly tell you, no. 
Q. About1 
A. It was about 8 :HO or 9 o'clock I reckon. 
CROSS EXAl\tlUNATION. 
Mr. Carter:. 
Q. "\Vhat is your name? 
A. Frances Trainurn. 
Q. Are you a daug-hter of :1\:Ir. Trainum who sits here? 
A. Yes. · 
Q. Is he the n1arw.ger of the Life Insurance Company of 
Virginia f 
A. Yes, of course. 
The witness, 
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being duly sworn, testified as follows: 
DIREJOT EXAI\iiNAT:UON. 
lVIr. Harris : · 
Q. On the nig-ht of January 3, 1938, did you and Mr. 
Stamey answer a call up on Stokes Street where there had 
been an automobile accident? 
A. Could vou tell me the name of the caseY 
Q. A man"' named Brockman was involved in it. 
A. We did, but I don't kl].ow about the date. 
Q. You did go up on Stokes Street whe1;e Brockman hacl 
had an accident Y 
A. I did. 
Q. What did you find 1 • 
A. We found l\ir. Brockma:p.'s car had been in an accident 
·with two other cars, I don't recall, one of them was 
page 93 ~ J\.fr. Fore's car, I think, and I don't recall the other 
one, and it seemed as tho J\tir. Brockman ·was in 
fault, and we sum1noned him to court for reckless driving on 
that particular day. 
Q. Did yon take him to the courthouse Y 
A. I did. 
Q. In what car did yon take him~ 
A. Police car. 
Q. What becante of his automobile 1 
A. It was parked h1 front of the building out here. 
Q. Did it stay there that night Y 
·A. It did. 
Q. He then left the courthouse' 
A. He did. 
Q. What -was his condition as to whether he 'vas intoxi-
cated, or otherwisei 
A. He wasn't intoxicated sufficiently to warrant drunk 
driving. He had stated to me that he had drunk some beer 
that night, but I questioned the witnesses there at the scene 
of the accident, and on my own observation of him, I had him 
to sign the summons. I have this signed summons, but it is 
In a different book. 
Q. You· had him sign a summons to appear back here Y 
A. To appear the next morning· for reckless driving. 
Q. And you parked t.he car out here' 
A. I did. I told l\1r. Brockman if he were to go off and 
drink more after he left here and have an accident it wouldn't 
be the best either way, and that since he had had some beer 
h~ had better leave the car do-wn ~ere, because if he did drink 
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some more and have an accident that night it wouldn't be the 
best for either of us, so I let him go home. 
Q. That 1\!r. Brockman was J\tir. RichardS. Brockman who 
lived up on Wilson StreetY 
A. Yes, sir. 
page 94 ~ Q. Yon had known him before Y 
A. Yes, sir. 
Q. He never did answer the summons that he signed 7 
A. No, sir. 
CROSS EXAMTINATlON. 
!v.fr. Carter: 
Q. You say he told you he had had a little beerY 
A. He stated that be had drunk a bottle of beer that night. 
Q. He. was in a good humor? 
.A.. Yes, sir, see1ned to_ be all right. 
Q. Pleasant and agreeable? 
A. Yes, sir. 
Q. Nothing wrong with him as far as you could see f 
A. No, sir. 
The witness, 
}tfRS. ANNIE G. COLEY, 
being recalled by counsel for defendant, testified as follows : 
DIRECT EXAlVIINATION . 
.1\ir. Harris: 
Q. Will you tell us who cleaned up the room, and bath 
room: after ~Ir. Brockman's body was carried awayf 
A. I took the blankets out, and 1\frs. Brockman asked me 
to go and straighten up the rooms, she didn't want anybody 
to come in and find them dirty, and she told me not to let 
other people come in, and so I loqked around carefully, but 
I didn't move the stove, I didn't see a bit of dust or piece of 
trash, so I dicln 't use any broom. 
Q. You didn't see any burnt matches f 
A. I .did not, but I didn't move the stove. 
CROSS EXAMI:NATI·ON. 
1\{r. Williams : 
Q. Do you recall on the night, I don't know 
pHge 95 } whether it was before the funeral, or after the 
funeral; that there was a conversation in the 
Broclanan living room with reference to this thingf 
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. ~!liss Peggie Cawley._ 
A. I remember you talking there in the dining room, but 
not in the living room. 
Q. Don't you recall there at that time that lVIr. Griffin said 
he found the matches, and you replied that you didn't see 
any, and didn't know whether there were any in there1 
A. I certainly did. 
Q. Yon don't know 110w whether there were any in there Y 
A. No, sir, I do not, .I couldn't, because I didn't move the 
stove. He said he found them under the stove. 
RE-DIHECT EXAMINATION. 
Mr. Harris: 
Q. You looked around the room? 
A. Carefully, to see if it needed sweeping·, and I didn't see 
anything. I didn't ntove the stove. 
RE-CROSS EXAl\ill~ATION. 
~I r. Williams : 
Q. You testified this morning 1 
A. Yes. 
Q. You testified as to what you saw thereY 
A. Yes, sir, to the best of my knowledge. 
Q. I believe you have a son-in-law that is an agent for the 
Virginia Life Insurance Company¥ 
A. Yes. 
The witness, 
1vfiSS PEGGIE CAWLEY, 
being duly sworn, testified as follows: 
DIRE.iCT EXAMLNA.TION. 
J\fr. Harris: 
Q. Will you tell us your name 1 
page 96 ~ A. Peggie Cawley. 
Q. How do you spell your name~ 
A. Peggie Cawley. 
Q. Wl1ere do you live f 
A. 7 43 1Iain Street. 
Q. Do you recall the 11ightf-I don't care anything about 
the date-in last .January, that you were driving a car over 
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here on Stokes Street, and you were in collision with a car 
driven by 1\{r. Brockman¥ 
A. Yes, sir. 
Q. Were you driving the automobile¥ 
A .. Yes, sir. 
Q. Whose autorrwbile was it? 
A. It was my father's. 
Q. Who was in the ear with you? 
A. Mrs. Train1ur1 and F'rances Trainum and my cousin, 
·Roberts. 
Q. Four ladies' 
A. Yes, sir. 
Q. Did you see ~fr. Brockman after the cars stopped 7 
A. I saw him and that was all, to get his name. 
Q. Beg pardon¥ 
A. I just saw him to get his name. 
Q. How did you get his name, ask him 1 
... ~. Yes, sir. 
Q. Did he tell you what his name was f 
A. Yes, sir. 
Q. What was his condition, l\Hss Cawley¥ Was he intoxi-. 
cated or not? 
.A .• I don't know. 
Q. How cHd he appear to you? 
page 97 ~ A. vV c~ll, I tell you, I was so scared I didn't no-
tice. 
Q. Someone call for the police officers? 
A. Yes, sir. 
Q. They came up and carried him off to the courthouse! 
A. Yes, sir. 
Q. You never did see him again I assume? 
A. No, sir. 
Q. Was anybody in the car with him? 
A. I don't know, sir. 
No cross exan1ination. 
1\fr. Carter: 'Vc want to move to strike the defendant's 
evidence upon the ground that they are asserting here a de-
fense of suicide, as a defense in this policy. In such caRe 
the burden is on them to prove suicide, by clear and con-
viiJCing evidence. The most that can be said in this r-ase 
is that this man was found under such cireumstances as ·would 
indicate that he was usphy:xlated; that is the opinion of Dr. 
"\Visemau. We contend that there are no circumstances that 
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sustain the burden of proof that is relied on by the defend-
ant, to show that his death resulted from his own act. 
Judge Leigh: I think the case is for the jury. 
Exception by couu~el for plaintiff to court's ruling. 
Judge Leigh: This morning ~Ir. Harris introduced in evi-
dence, and the court allowed it to be introduced, a certified 
copy of the death certificate. The court will now announce 
that if counsel for plaintiff request, it will be withdrawn. I 
think the certificate is adn1issible, but it does not amount to 
anything. I do not think that the court could allow that certifi-
cate to be introduced in evidence with the assertion that the 
death was apparently suicide if the court could not allow the 
doctor to give that testimony here on trial. I don't beli~ve 
those certificates should be pri1na facie evidence in their re-
citals. I don't think that is intended to mean anv more than 
a mere staten1ent of fact. When it comes to a matter of 
opinion I don't think the court can allow that. I will rule 
that the certificate be stricken from the evidence. 
Exception to court's rule in striking out the certificate, by 
counsel for defendant. · 
page 98 ~ Defendant rests. 
REBUTTAL TESTI~IONY. 
The witness, 
JOSEPH B. McDOWELL, 
-being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Mr. Williams : 
Q. You are connected with the ~Iutual Building & Loan 
Association of Danville' 
A. Yes, sir. 
Q. By your connection there\vith were you fan1iliar with 
the account of R. S. Brockman with your firm~ 
A. I \vas. 
Q. Had he financed his home thru your loan office? 
A. He did. 
Q. At the time of his death were there any debts against 
his home¥ 
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A. Yes, sir. 
Q. Have you the :figure before you 7 
A. Yes. 
Q. How much did he owe on his home 1 
A. $460.16. 
Q. $460.16? 
A. Yes, sir. 
Q. And that was his total indebtedness on his homeY 
A. He paid that off in cash. 
Q. What was the original loan? 
A. $1,200.00. 
Judge Leigh : . I don't understand. The witness stated 
that he paid it off in cash. 
l.Ir. Williams·: That was paid off after his death. 
Q. At the time he was paying monthly on his homeY 
A. He was. 
Q. He was not in arrears in any way? 
pag·e 99 ~ A. About 6 weeks. 
Q. What was the v:alue of his home over there Y 
A. I couldn't say exactly. .. 
Q. You all made a $1,200 loan? 
A. $1,200 loan. 
Q. You usually loan 50 per cent of the value Y 
A. Yes. That don't come under. my department. 
Q. This property was on Wilson Street¥ 
A. Yes, sir. 
Q. And it was just across from the :first street going up, 
Loyal? 
.A. I don't r~n1ember that, but 621 was the n,:umber. 
No cross examination. 
The witness, 
THO~IAS A. FOX, JR., 
being· duly sworn, testified as follows: 
DIRECT EXAMINATION. 
1\:f.r. Carter : 
Q. What is your name? 
A. Thomas Fox. 
Q. Where do you live' 
A. 818 Pine Street. 
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Q. What is your profession? 
A. Funeral director and embalmer. 
Q: How long have you been an embalmer Y 
A. 17 or 18 years. 
Q. Did you embalm the body of Richard S. Brockman, 
whose death is the subject of this litigation Y 
A. Yes, sir. 
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embalmer please tell the jury what is the usual 
and customary color of the blood that you get from a dead 
body? 
A. Ordinarily it is very dark. 
Q. Is it a rare, or is it a frequent thing to have the color 
of the blood run bright cherry red t · 
A. No, sir. ' 
Q. Please tell the jury your best recollection. You say you 
embalmed Brockman's body¥ 
A. Yes, sir. 
Q. In the embalming of a body is it necessary for you to 
inject fluid into the veins and thereby press the blood out Y 
A. The fluid is put in the arteries and the blood comes out 
- of the veins. 
Q. Please tell this jury· your best recollection of whether 
or not l\{r. Brockman's blood ran any bright cherry red. 
A. To my knowledge it did not. 
CROSS EXAl\1INATION. 
Judge Brown: 
Q. Did you make any memorandum or record at the time 
that the body was embalmed with reference to the appearance 
of the blood 1 
A. No, sir. 
Q. You are depending entirely on your recollection 7 
A. On the fact that if it had been out of the ordinary,-it 
would have been had it been cherry red,-it 'vould have been 
extremely noticeable to the man who did the embalming. 
Q. You are depending entirely on your recollection about 
itY 
A. Yes, sir. 
Q. You did not have it called to your attention 
page 101 ~ at the time 7 
.A. No, sir. 
Q. How long after his body was found was he embalmed, 
if you remember' 
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A. After it was found~ 
Q. Yes. 
A. I imagine 30 to 45 minutef:?. 
Q. You mean-he was embalmed at what place 7 
A. F. W. Townes & Son. 
Q. He had to be ren1oved from the Wilson Street home, 
the coroner had to be called 7 
A. The coroner was called before we got over there. 
Q. Do you kno'v what effect this carbon monoxide gas has 
on the blood stream? · 
A. Yes, it comes out in a foamy red. 
Q. Is that apparent, can you tell anything about the color Q 
of the blood before you open the veins~ 
A. ~o, sir. · 
Q. vVhat is the appearance of the bodyf 
A. I don't know what you mean. 
Q. vVhat is the appearance of the body of anybody who 
has been asphyxiated f 
A. This body was discolored from the position he was lay-
ing in. 
Q. \Vhat is the color' Have you eyer embalmed bodies of 
people who have been asphyxiated with illun1inating gas Y 
A. Yes, sir. 
Q. vVhat is their appearance? 
A. ~{ostly spotted. 
Q. That is a very general appearance f 
A. Yes, sir. 
page 102 ~ The witness, 
l\1ISS ELEAJ.~OR BROCI{I\1:AN, 
being duly sworn, testified as follows: 
DIRECT EXAM:INATJON. 
Mr. vVillianlS: 
Q. You are the daughter of lVIrs. I\{yrene Brockman and 
also the daughter of Richard S. Brockman, deceased? 
A. Yes. 
Q. You are a bookkeeper by profession 7 
A. Yes. 
Q. And you have a position with a local :firm at that kind 
of work~ 
A .. Yes. 
Q. As such, did you keep your father's books and records 
and things of that sort? 
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A. Yes. 
Q. At the time of your father's death did he owe any 
money~ . 
A. He only owed $10.00. 
Q. You mean that was his open accounts Y 
A. Yes. 
Q. How much did he owe on his house, if anythingY 
A. He owed a loan of $460.00 on it. 
Q. In other words, the $10.00 that he owed outside and this 




Q. Where do you live 1 Where is your home? 
A·. I live with my mother. 
Q. You were not at home, tho, at the time of this unfor-
tunate occurrence, January 4th, were you Y 
A. No, I was not. 
page 103 r Q. Where were you Y 
A. Lynchburg, Virginia. 
Q. You have a sister I believet 
A. Yes, sir. 
Q. Was she there at home f 
A. She was living at home. 
Q. Was she' there at the time of this unfortunate occur-
rence, or was she in Lynchburg with you? 
A. No, she was in Danville. 
Q. VVas she at home? 
A. No, she wasn't in the house. 
Q. Do you know where she was in Danville? 
A. No, I di.d not know definitely where she was. 
The witness, 
A. R. FOWLKES, 
being duly sworn, testified as follows: 
DIRECT EXAMINATlON. 
Mr. Williams: 
Q. Your name is A. R. Fowlkes? 
A. Yes, sir. 
Q. Are you connected with the City Water, Gas and Elec-
tric Department Y 
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A. Yes, sir. 
Q. In what capacity? 
A. Gas and water meter supervisor. 
Q. Have you ever talked to me about this matter before! 
.A. No, sir. 
Q. Did Mr. Carter talk to you Y 
.A. No, sir. 
Q. Did 1\{r. ·Gill, who is connected with Carter 
page 104 ~ and Williams? 
A. No, sir. 
Q. Did any· member of our firm 1 
A. No, sir. 
Q. At the request of Mr. Carter, on our part, were you 
the gentleman designated to check the flow of gas at the home 
of 1\tirs. lVIyreue Brockman on Wilson Street 1 
A. Yes, sir. 
Q. What day did you make that check? 
A .. April 19th of this year. 
Q. At what place in the house did you make it? 
A. Mr. Williams, the regular house gas meter sits in a 
closet under the steps, and I removed our regular meter and 
put in a test meter and then went in the bath room and let 
the gas run thru a heater from 3:35 to 4:35, one hour. 
Q. In other words, you let the gas run one hour Y 
A. Yes, sir. · 
Q. Did you let it run full blast thru this heater that was in 
the bath room f 
A.· Yes, sir. 
. Q. 'Vhere 'vas the heater? 
A. In the batl1 room on the second floor. 
Q. Did you check the flow of gas? I will ask you first: This 
meter that you put on there; is that the best knoWn instru-
nlent for checking gas? 
A. It is the best that we know anything about. 
Q. When you checked up that meter, I wish you would tell 
the jury, if you can, just how much gas was measured thru 
that meter in the course of an hour. 
A. It was 6 cubic feet exactly. 
Q. And the gas was on full force? 
A. Yes, sir. 
page 105 } CROSS EXAl\f~NATION. 
Mr. H'arris : 
Q. What is the composition of illuminating gas as sold by 
the City? 
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A. I don't kno,v, I don't have anything to do with manu-
facturing· gas, I help distribute it. 
Q. Don't you know what is in it? 
A. No, sir. 
Q. What is it about it that kills you if you breathe itY Do 
vou know¥ 
· A. No, sir. 
Q. Do you know what carbon monoxide isT 
A. No, sir, I don't imagine I have ever been in the gas 
house over two or three tirrtes in my life except to read a gas 
meter. 
Q. How do you 1nake it¥ 
A. I don't know. 
Q. All you know about it is measuring it? 
A. Yes, sir. 
Q. Isn't it a fact that sometimes on your city lines the gas 
runs faster than it does others¥ You have got higher pres-
sure, haven't you~ 
A. Yes, sir .. 
Q. That varies with the hour, doesn't it~ The hour of the 
day? 
A. Vvell, ~Ir. Harris, the highest pressure of gas, to my 
way of thinldng, is of course in the highest part of town, 
around Schoolfield. The higher you are from our. gas plant, 
of course, the better pressure you would naturally expect to 
find. 
Judge Leigh: ""\Vhat ~ir. Harris means is this, I think.: If 
you turn 5,000 gas stoves on to cook supper, that 'vill reduce 
the gas pressure. 
A. Yes, sir. 
Q. And the gas pressure varies in the different periods of 
the day. 
A. Yes, sir. 
page 106 ~ ~Ir. I-Iarris, resuming: 
Q. So, I would sug·gest to you, and you can tell 
tne if it is true or not: We will say from midnight on until 
dawn would be the tin1e for the best use of gas than any other 
period. 
A. I would certainly think so. 
Q. And therefore a higher pressure at that time Y 
A. I would certainly imagine it. 
Q. Therefore a greater flow of gas? 
A. Yes, sir, I would certainly think so. 
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Q. You took you:c test about what hour of the day! 
A. From 3 :35 until 4 :35. 
Q. That is about the time the ladies light up their stoves 
to cook supper isn't it? 
A. From 3 :35 to 4 :35 T 
RE-DIRECT EXAMINATION. 
Mr. Williams: 
Q. Is that the hour when the ladies light up their stoves 
to cook, fron1 3 :35 to 4 :35 Y 
A. vVe always consider that-when we have to go and 
clean out an oven, we would consider that along about the 
middle of the afternoon and would consider that a good time 
to catch a job of that kind, because the gas isn't being used 
then. 
Q. Didn't you pick tl1at hour so that you figured the pres-
sure would be the highest f 
A. No, si~·, I didn't pick any time at all, I came in the shop 
and was assigned that job. 
Q. Have you not, down in ~fr. Brantley's office, a little cir-
cular thing that shows the variation of g·as Y 
A. Yes. 
page 107 ~ Q. And they have it for each day in the year in 
Mr. Brantley's office, do they not¥ 
A. Yes, sir. 
Q. And that would show whether there were any varia-
tions¥ 
.A. Yes. 
Q. Do you know how to read that chart¥ The one that 
the thing makes on the paper? Do you know how to read it 
to the jury Y 
A. No,. sir, I don't, ~Ir. Williams, that is out of my line 
of work. 
Q. Would you mind getting the chart for January 3d and 
4th, and asking· ~Ir. Brantley to send it up with somebody 
that can read it~ 
A. All rig·ht, sir. 
RE-CROSS EXAMINATION. 
Mr. Harris: 
_Q. You went there and turned on the gas in this heater. 
Did you light it 1 
A. Yes, sir. 
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Q. you lit it 1 -
A. vV e always do, I have never tested a meter anywhere 
but what I turned on the gas. 
Q. Of coursP it wonlu run out very 1nuch faster if it didn't 
bave any light on it 7 
A. I don't see where that should make any difference. 
Q. You don't think that would make any difference' 
A. I wouldn't think so. 
The witne~s, 
0. B. GRIFFIN, 
being duly sworn, testified as follows: 
DIRECT EXAM~IN.A.TION. 
1\{r. Carter : 
Q. Where do yon live 1 
A. 519 Church Street, Lynchburg, Va. 
page 108 ~ Q. By whon1 are you en1ployed 1 
A. Appalachian Electric Power Company. 
Q. Where did yon receive your professional training·; 
A. Georgia Institute of Technology, Atlanta, Ga. 
lVIr. Harris: I will agree that he is an expert. 
Q. Showing your personal connection with this matter, you 
are acquainted with one of the daughters of lVIrs. Richard 
Brockn1an, and I bolieve, are engaged to marry her? 
A. That's right. 
Q. Did you con1e to Danville upon the day of 1\Ir. Brock-
man's death? 
A. I did. 
Q. What time did you get here? 
A. About 1 :55. 
Q. Did you go to the bath room in which his body was 
found? 
A. About half an hour or so after I arrived. 
Q. Had his body been moved at that time? 
A. Yes, sir. 
Q. Did you n1ake an examination of that bath roqm and de-
termine what was there¥ 
A. Well, naturally, being interested, why I looked around 
over it, just n1ade a careful observance, you might say, or 
inspection. 
Q. '\Vhat did you determine 'vith reference to the gas stove 
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that was in the bath room, as to its dimensions and size and 
the distance from the floor to the jets Y 
A. The size of the stove is about 8lf2 by 12 inches in the 
base, about 22 inches high, and the jets are 14 inches above 
the floor. 
Q .. The burners are 14 inches above the floor? 
A. Yes, sir. 
Q. Did you find anything in or around that gas 
page 109 ~ stove of any significance 1 
A. vV ell, nothing in any particular except some 
match stems lying on the floor . 
. Q. How many 1natch stems did you find, and where were 
they? 
A. I would say 3 or 4 lying around within a foot radius 
of the front of the stove. 
Q. Was it a stem such as that Y 
A. Yes, sir, paper matches. 
Q. Did the head of the match show whether it had been 
burned or struck? 
A. Yes, it had been expended. 
Q. And there were several of those lying around in the 
neighborhood of that stove 1 
A .. Three or four, yes, sir. 
Q. Now, for the purposes of this case, you measured as 
to the size of the bath room' 
A. Yes, sir. 
Q. vVhat are its dimensions? 
A. The din1ensions are 9lj2 feet long and 6 feet, 2 inches 
wide, and 8 feet, 1014 inches hig·h, from the floor to the ceil-
ing. 
Q. Did you make a calculation as to what the cubic con-
tent is? 
A. Yes, sir, approximately 513 cubic feet. 
Q. It is in evidence here by Dr. Wiseman that 1\!r. Brock-
man died somewhere around 5 o'clock, and it is further in 
evidence that at 12 o'clock that night the light downstairs 
was lighted, so I am assuming that there are five hours be-
tween the time that the gas 'vas turned on, and the time of 
his death. It is also in evidence by J\tlr. Fowlkes that the 
discharge of gas into that bath room thru that heater would 
be approximately 6 cubic feet per hour, or 30 cubic feet in 
five hours. Do you know the type gas this is? 
A. Blue, carbureted water gas. 
page 110 ~ Q. Are there more than one deadly element in 
that gas? ' 
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A. No, sir. 
Q. What is the element in the gas that is deadlyf 
A. Carbon monoxide. 
Q. Outline briefly \vhat goes to make up the type gas that 
. is used here. 
A. Constituents of carbon monoxide, nitrogen, hydrogen, 
methane, oxygen, and it is probable we would find small par-
ticles of other gas combined into the whole. 
Q. \Vhat is the thing in the gas which gives off the odor? 
A. Methane. 
Q. That is not deadly~ 
A. No, sir. 
Q. Is carbon monoxide, the deadly element in the ·gas, does 
it have any odor, any tasteY 
A. No, sir. 
Q. What percentage of the gas that is used in Danville is 
carbon monoxide 1 
A. In trying to find that-
Objection by counsel for defendant, as being purely hear-
say. 
Judge Leigh: If he is an expert on household gases be 
could give his opinion of how it would run. 
Objection overruled. 
Exception. 
!vir. Carter, resuming: 
Q. There is a general rule-
A. In the quantitative analysis it would range anywhere 
from 14 to 30 per cent carbon monoxide. Now, that is the ul-
terior contents which ·you will find from all calculations that 
have been found. 
page 111 ~ (~ . .Assuming· the largest figure you have given 
there, 30 per cent, if there were 30 cubic feet of 
gas in the room, 9 feet of it would be carbon monoxide. 
A. That's right. 
Q. Is that making allowance for calculations with respect 
to the air change in the roomY 
A. That woilld be the percentage of the amount of the ex-
act space of the room. Ln other \vords, to arrive at the per-
centage of that you would naturally have to determine the 
amount of air change in the room. 
Q. Which is the heavier, air or illuminating gas Y 
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A. Air. 
Q. How much heavier is air than illun1inating· g·as 1 
.A. It is a little over half, the other being .46 out of 1. 
Q. Gas 1.461 
A . .46. 
Q. .And air is 1 ~ 
A. That's right. 
Q_. In other ,v-ords it is half as light. 
A. A little less than air. 
Q. That being the case, 'vhat would be the tendency of il-
luminating gas in the room 1 
A. To float above to the highest point of the container. 
Q. Now, you say that your 9 cubic feet of carbon monoxide 
in there is based upon no air change at all? 
A. That's rig·ht. 
Q. Have you any calculation as to what the air change in 
this little room would be every hour¥ 
A. Yes, sir. 
Q. \\That is it~ 
page 112 ~ A . . A little more than two air changes every 
hour. 
Q. What1 
A. Slightly over two. 
Q. Calculating on five hours, what would you say would 
have been the percentage of carbon monoxide in that room, 
assuming the cubiC' feet to be 513; what percentage of carbon 
n1onoxidc would be ·in that ro01n over a period of five hours: 
with 30 cubic feet of gas in there, taking into consideration 
the air changes 1 In other words, as I understand you, in 
allowing for any air change at all, that would b~ only 9 feet 
of carbon n1onoxide, which is less than 2 per cent of the con-
tent. How would that be affected by the air change? 
A. That would be approxhnately 17/100 of 1 per cent of 
g-as of the carbon n1onoxide content of the entire volume of 
gas. 
Q. It would be .0171 
A .. 0017. 
Q .. 0017, that would be the percentage of carbon monoxide 
that would be in that room? 
A. In other words, 17/100 of 1 per cent. 
Q. After a flov{ therein of 6 cubic feet for 5 hours? 
A. That's right. 
Judge Leigh: "That is the concentration of a cubic foot 
of g-as? 'Vhat is the density of that gas that you indicate¥ 
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What density of gas would there be in a cubic foot, to take 
the measurement f 
A. The density is of course naturally based on its weight, 
or specific gravity. 
Q. But, as a practical matter, when you take a measure -1 
and read the cubic foot of gas, what is the basis of measuring 
"it? 
A. That is the volume of g·as at the same atmospheric pres-
sure· as the air, equal in volume to the same amount of air 
at that pressure. In other words, a cubic foot of air weighing 
so much in relation to that of water. 
pag·e 113 ~ Q. It is the volume of gas that would weigh the 
same as a cubic foot of air? 
A. Yes, si"r. 
Q. That "rould make a cubic foot of gas Y 
.A. Yes, sir, at standard air pressure. 
CROSS EXAlVIINATION. 
Mr. Harris: 
Q. Of course it is a fact that carbon monoxide in the con-
tent o~ illuminating gas varies from time to time, does it 
11otf 
. A. That's right. 
Q. vVhat is the chemical formula of carbon monoxide? 
.A. Carbonic_oxide. 
Q. And the chen1ical reaction is that this carbon monoxide 
takes up the oxygen f 
A. That's rig·ht. . 
Q. Carbon dioxide is heavier isn't it~ That won't riseY 
A. Yes, sir, that is 2 points heavier than air, 1.52 to be ex-
act. 
Q. What is it that produces the light that we used to call 
tne candle power of gas? 
A. That is not illun1inating gas 'vher~ you get light. 
Q. This is illuminating gas we use here isn't it' 
A. No, sir, this isn't what is known as illuminating gas. 
Q. Don't they usc this for lighting at all¥ 
A. It is not very valuable as a lighting gas. 
Q. What is it they put in it that makes candle power Y 
A. There are two or three other constituents that will in-
crease the illumination of the g-as, and one of those is methane 
mixed with carbon monoxide, that increases illumination. 
Q. What is it that produces the heat in gas? 
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page 114 ~ A. Carbon 1nonoxide. . 
Q. That heat is broug·ht about, it is the chemi-
cal reaction of carbon monoxide taking up this oxygen? 
A. That's rig·ht. 
Q. It is not brought about by the actual burning· of any-
thing, as ive understand burning, it is the chemical ·reac-
tion 1 
A. Chemical reaction, · or diffusion. 
Q. Does that burning of that gas take the oxygen out of 
the gas itself with this chemicaL reaction, or does it also ex-
tract it from the air? 
.A. In other words it expends its force by mixing with the · 
oxygen and turning to CO or carbon dioxide. 
Q. Where. docs it get the oxygen 7 
.A. From the air. In other words, it will not burn unless 
it is mixed with oxygen from the air. 
Q. There js some oxyg·en in it? 
.A. There is a small per cent of oxygen in it. 
Q. 30 per cent of CO, that leaves 70 per cent out of 100; 
what is that 70 per cent made up of? . 
A. That is made up and included in there, in a manufac-
tured product which also comes from the distillate of the 
coal, carbon _dioxide, nitrogen, hydrogen, methane, a small 
percentage of oxygen. 
Q. So there is another chemical reaction that takes place 
in the burning of illuminating gas 1 
A. Well, yes. 
Q. Isn't tl1ere another very considerable one? Doesn't a 
certain amount" of the hydrogen and a certain amount of _the 
oxygen c.ombine to forn1 water? · 
A. Forms a gaseous vapor. 
Q. Forms this H20 7 
page 115 } A. That's right. . 
Q. That is the reason sometimes that a gas jet 
will sweat, hm 't it? 
A. Yes. 
Q. The carbon monoxide is the thing that kills you? 
A. That is the only known element that is harmful. 
Q. That is the same thing that is expelled in the exhaust 
of an auto1nobile? 
A. Yes, that's right. 
Q. That is why they tell you it -is pretty dangerous for 
you to shut up your garage doors with your automobile run· 
ning7 
A. That's right. 
92 Supreme Court of Appeals of Virginia. 
0. B. Griffi'lt. 
Q. It doesn't have to run very long either, does it7 
A. No, sir, because gasoline being a combination of sev-
eral other different constituents of gas in the natural form:-
nlanufactures carbon nwnoxide at a much higher rate than 
does the burning· or distillation of coal. 
Q. You don't n1can to tell us that if a man 'vent in that 
little bath roou1 and laid down, with, the door shut, and with 
his head in a few inches of that gas stove, and turned it on 
full blast, that it wouldn't kill him, do you f 
A. No, sir, he could not have gotten enough in there to have 
harrned him. _ 
Q. You tell us that he couldn't have turned those gas jets 
on in that place nnd laid clown there right beside it and 
couldn't turn enough on to kill him f 
A. That's right. 
Q. vVhat about all these people that are getting asphyxi-
ated all the time 6? How do they· get asphyxiated¥ 
A .. They get asphyxiated because of the volumetric per-
centage of gaB flowing frOin the gas line into the room, it is 
much in excess of what was flowing into this bath room. 
Q. I-I ow rnany jets were in this gas stove? 
page 116 ~ .A. Jnst one little pipe with a fe'v holes in it, 
a small pipe, 3j8ths of an inch in diameter. 
Q. How do you go about lighting· it¥ 
A. The way you would light it I presume would be to strike 
a rnatch and turn the g·as on at the valve and stick the match 
to it and light it, it is an open face stove. 
Q. \¥hat is the shape of it~ 
A. It is n1ade UlOI'e or less like a box, a rather oblong· 
shape, you might say, taking the thickness of it, it }vould b<? 
8lf2. 
Q. ·you could asphyxiate yourself by turning on the gas 
in the room and going· there and standing· by the stove and 
breathing it in, couldn't you? 
A. ~[ uch more likely than if you were lying clown on the 
floor. 
Q. You yourself say the burners weren't but 14 inches off 
the floor~ 
A. That's right. 
Q. If a man was lyiiig down next to it, with a pillo"r un-
der his head, would he be approximately 14 inches up above 
the floor too ·1 
A. I don't think so. 
Q. About how thick do you think his pillow 'vould be if it 
was a rolled up blanket? 
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A. I don't know, I didn't see the pillow, I don't know 
whether he had a pillow under his head or not. 
Q. Then, of course, there is the width of his head. Now 
then; I assu1ne that this stove, this little gas stove sorta slopes 
up in a curved direction so as to throw the heat bacl{, doesn't 
it? 
A. That's right. 
Q. So, if this gas escaped, the natural tendency of that was 
to reach this surface and deflect out in the room? 
page 117 ~ A. 'Von 't deflect the gas, this would not be 
controlled by that, it. is too far away fron1 it. 
Q. So, if yon are blowing the gas out from here, your idea 
is that it wouldn't deflect that at all? 
A. No, sir, the air pressure throws it above that. 
Q. You tell the jury if I take a piece of paper curved like 
that is, if I blow against it it wouldn't deflect it Y 
A. It ,·~roulcl deflect it smne, but the gas doesn't have that 
much pressure cmning out of there. 
Q. How do you account for the fact when they opened the 
front door downstairs that the smell of the gas was terrible, 
way downstairs~ . 
A. Vvell, gas being liinitless in its expansion, naturally it 
would travel so long us it bad openings, with nothing to block 
it. The nwthane jll tho gas being more or less the odor agent, 
naturally aU of those gases in connection with the air would 
have a tendency to float out. It doesn't take but a little to 
sn1ell it. 
Q. How 111any good whiffs of carbon monoxide do you 
think a fellow \vould have to take before he would be un-
conscious 1 
A. It has been known and proved by the American Red 
Crosl3 Association that it takes 1 per cent of gas by volume 
to produce asphyxiation in fro1n one-half to one hour. It 
requires about 5/10ths of 1 per cm1t to produce nausea in 
from 3 to 4 hours, and they can only find traces of it in th~ 
blood, after expo~urc, of 2/100 of 1 per cent after some 5 or 
6 hours; that is tlw best data that has been available on it. 
That is by actual laboratory tests and autop~y. 
Q. Put you in a room and put carbon monoxide, a certain 
amount of oxygen and air in it, and you undertak~ to breathe 
that mixture of carbon n1onoxide and air, which one of the 
twQ would you breathe in the greatest quantity~ 
page 118 ~ A. If it was a consistent 1nixture you naturally 
would breathe equal amounts. 
Q. You would f 
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A. Yes, sir. 
Q. You arc fan1iliar with this very authoritative book 
written by Dr. Gray on the subject of these gases OJ 
1fr. Carter: What is the name of it~ 
~Ir. Harris: Attorneys' Textbook of ~Icdicine by Roscoe 
N. Gray, M. D. 
Q. Do you know this book 1 
A. No, sir, I an1 not familiar with it. 
Q. I want to ask you if ·what he says in here, you think is 
true or not true. VVhat is this red stuff that is in your blood, 
hetnoglobin, is that the right pronunciation? 
A. Right. 
Q. Isn't it true that the affinity between this hemoglobin 
and carbon monoxide is just about 300 times as what it is to 
oxygen1 
A. 250 to 300 times. 
Q. So that, if you were in a .room in 'vhich there is carbon 
monoxide and oxygen in the forn1 of air, the affinity of the 
poisonous substance in your blood would be 250 to 300 times 
that of the oxyg·en? · 
A. That is right so far as the volumetric percentage would 
g·o. In other words, that percentage is to be considered in 
every instance. The volun1e of oxyg·en is so far in excess 
of the gas, therefore reducing the an1ount of carbon monoxide 
that would be produced in the blood. It requires at least 200 
of 1 per cent to even show a trace in the blood. That isn't 
even noticeable to a patient. \Ve usually get that every day, 
all of us, anywhere we 1night be, because it is that much of 
it in the air at all times. 
pa:ge 119 ~ Q. Did you ever get to the point that you tes-
tified what, in your opinion, was the percentage 
of carbon monoxide in this room, as compared to the quan-
tity of air that was in it~ 
·A. Yes, sir. 
Q. What did you say you thought the percentage was Y 
A. The highest it could have been at any one time was 
17/100 of 1 per cent. 
Q. 17/100 of 1 per cent Y 
A. That's right. 
Q. Yon base that upon the theory that the thing was swept 
out by the air currents, etc.? 
A. Yes, sir. · · 
Q. Does that n1ean with the windows open? 
.! 
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A. No, sir, assuming that both windows and door were 
normally closed. 
Q. If you had 7 parts of carbon monoxide to 10,000 parts 
of air, what \YOuld be your percentage~ . 
. A. That would be 7/100 of 1 per cent. 
Q. How do you account for the fact that this author says 
that will kill yon in half an hour 1 
A. I can't account for it, it has been known that it would 
not. 
Judge Leigh: \Vhat did you say was the specific gravity 
of this gas in the air 1 
A. By volumetric percentage it would equal atmospheric 
gravity. The volu1ne of gas would actually be the same as 
one cubic foot of air, that is, at air pressure. 
Q. But you arrive at that method of n1easnrement by the 
rel~tive specific gravities, don't yon? 
A. That is right. But the compression of it being that as 
against that of air, it is a n1atter of compres-
page 120 ~ sion. 
Q. If you build a box, a cubic foot, and let the 
gas flow thru there at the density we assume that it is flow-
ing at that house, that w·onld not be a cubic foot of gas as 
you measured it and charge it to the consumer, because the 
specific g-ravity is lacking. · 
A. The pressure being equal to that of the air-
Q. Is the pr~sure equal1 In other \vords, wouldn't you 
take more, if the gas is lig·hter, wouldn't you take more than 
a foot to pass the gas thru than you 'vould a cubic foot of 
gas as is measured on the city's meter? · 
A. No, sir, I don't see where· you would. In other words, 
its basis is on that of a cubiG foot of space of gas compared 
to that of a cubic foot in the space of air at atmospheric pres-
sure, which would naturally equalize the hvo and make them 
equivalent. 
1\fr. Harris, resuming: 
Q. Now, I understand you that you don't agree with this 
statement in which they say: ''J\tiodern authorities consider 
that the lhnit of safe exposures of carbon 1nonoxide is one 
part to 10,000 parts of air over long periods of time.'' 
A. No, sir, I cannot agree with that, not from my findings 
I can't. 
Q. One part to 10,000 parts would be what percentage Y 
A. That would be 100 of 1 per cent. 
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Q. Your idt1a is that carbon monoxide was present in this 
room in what percentage 1 . 
A. The general air is charged with traces of carbon monox-
ide anywhere fron1 1/100. 
Q. You said 1/7th. 
A. I said 1/100 of 1 per cent would be found almost any-
where at any tin1e, especially around cities, and it is possible 
that it is that 1nuch in this roon1 right now. 
Q. \Vhat did you tell us would be the percentage in this 
room? 
A. 17 jlOO of 1 per cent. 
Q. Now, then, this figure that I read to you, 1 
page 121 ~ to 10,000 parts you said was what per cent Y 
A. That is 1/100. · 
Q. I-Iow nntch n1ore is the figure you gave me of 17, that 
is what1 
A. It is 10/100 of 1 per cent more than the 7 per cent. 
Q. No, the figure you just gave me. 
A. 17 ;100 of 1 per cent¥ 
Q. Yes. 
A. That's right. And what figure did you say? 
Q. I say, you g·ave me the figure, that 1 to 10,000 parts was 
such a perc9ntage. · 
A. 1/100 of 1 per 'cent against 17/100 of 1 per cent. 
Q. So that the other would be 17 times as much as this 
doctor says is safe¥ 
A. That's rig·ht. 
Judge Leigh: 1 understood you to say 7 per cent. 
~1r. Harris: 
Q. The book says, I read you this statement: '' ~Iodern au.., 
thorities consider that the limit of safe exposure of carbon 
monoxide is one part to 10,000 parts of air over long periods 
of tin1e." I asked you if you agreed with that, and you said 
you did not. 
A. I cannot, fron1 the best authorities that I know. 
Q. I then asked you would that percentage would be and 
you gave me that. 
A. Yes. 
Q. I then asked you if the amount that you said was in 
that roon1 was not 17 times more dangerous than what this 
authority said it was 1 
A. lt might be in such a time. 
Q. You told ~1s what the specific gravity; that is to say, the 
'I 
! 
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. weight of illuminating gas, with reference to ail·, was. I ask 
you now as to the poisonous part of that thing, if it is not 
substantially the san1e as air. In other words, the thing will 
kill you at just about the san1e weig·ht as air. 
page 122 } A. You mean specific gravity of carbon monox-
iclef 
Q. Yes~ 
.A. Oxygen is 1.105, that is the heaviest constituent in this 
particular gas, not the heaviest, but the· one nearer to air, 
but still, at the same time, the oxygen in the air is much 
heavier than the air itself, it is only about 30 per c~nt of that 
of air .. 
Q. You said the illuminating gas was just about half as 
~zyl . 
A. I said coal gas, of the combined constituents. 
Q. You said down here in Danville, the gas we have here, 
was about, according to your idea, about half as heavy as 
air! 
A. That is right. 
Q. But you said that the dangerous thing "in the thing was 
carbon monoxide 1 · 
A. That's right. 
Q. I ask you if it. isn't a fact that the carbon monoxide 
that comes out of there is just about the same weight as air. 
A. That is true. 
1\IIr. Carter: 
Q. The carbo)). n1onoxide content is still less than the air! 
A. Yes. 
Q. And as a matter of fact then, the safest place in that 
room would he lying on the floor I · 
A. Absolutely. 
page 123 ~ The witness, 
A. R. FOvVLKE.S, 
being duly sworn, testified as follows : 
DIRECT EXAML.~ATION. 
Mr. Williams : 
Q. Awhile ago when you were on the stand you said that 
you were the supervisor of the meters o£ gas, etc. Now, are 
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A. B. Fowlkes. 
you fan1iliar with the manner in which the pressure of the 
gas of the whole city is measured by the water, gas and 
electric department'¥ 
A. In a general way, yes, sir. 
Q. How is that generally made, is the actual measure made? 
A. Vve have what we call a pressure gauge, wind it up 
like you do a cloek and you have that chart that you can 
attach to that, and it runs around and shows you every 15-
minute period of the day and night. 
Q. I hand you a record dated January 2d and 3d, 1938, 
and January 4, 1U38. I will ask you if those are the original 
charts made by this 1nachine on the g·as machinery that sup-
plies the City of Danville? 
A. Yes, sir. Now, 1\-fr. "'\Villiams, I may answer that in 
"this way. We have this chart on Virginia Avenue, and we 
find 've get a rig·ht satisfactory chart from haying it in that 
area. 
Q. And that is where it does this measuring- from Y 
A. That is the only one we have except that holder in the 
park. 
Q. I ask you to take those charts and \ook there between 
the hour of 12 o'clock at night and 5 o'clock in the morning, 
and tell the gentlemen of the jury if there was any change 
in the pressure of the gas. Does the chart show anyY 
A. Yes, sir, the pressure goes up and down to some ex-
tent. 
Q. To what extent? 
A. From rig·ht around 12 o'clock at nig·ht 5 notches, on 
around until about 4, it goes up a little, up to about 6, and 
drops back down to 5, and on around there until it gets 
around to 7, and then drops down to 4, that is 
page 124 ~ from 7 A. ~L on around to the time that is in ques-
tion here. 
Q. I notice, you say there is some little variation, but I no-
tice about 6 P. ~I. there appears a great drop in the pres-
sure. 
A. That's right. 
Q. I notice here at 8 A.M. that thing goes away in, and at 
6 P. 1\L and at 11 A. ~L and at 12 noon it is not around in a 
ring like that. What is the reason for that? 
A. Of course that comes from heavy demand being made 
on the g·as. 
Q. That iR about the time that folks are cooking? . 
A. That's right. 
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Q. You stated awhile ago: I wish you. would look on your 
charts fron1 3 :35 to 4 :35. Do your charts on those two days 
show any n1arked change in pressure, show any heavy use 
of gas1 
Judge Leigh: I thought you were trying to show the gas 
pressure in the early morning of January 4th. 
1\fr. \Villiams: I was trying to sho'v it from 12 o'clock on 
January 3d. 
Judge Leigh: Won't the chart speak for itself 7 . 
1\fr. Williams: Yes, sir. 
Q. I understood you to say that you measured this gas on 
the 19th day of April; is that correct? 
A. Yes, sir. 
Q. At the time that you m.easured that gas, what I want you 
to do is to tell this jury, if you can, if that graph showed any 
1narked difl\rrence in fto·w than it does between the hours of 
12 and 5 on this graph. In other words, at that time were 
there any heavy inroads on your gas from 3:35 to 4:35! 
A. No, sir. 
Judge Leigh: \Vhat does that show. the pressure was from 
12 P. l\1:. to 5 on the morning of January 4th? I 
11age 125 ~ understand that the pressure would be higher 
' where you took that measurement than it would 
on \Vilson St1'cet, because you have got a better gas flow up 
there. 
A. That's right. Judge Leig·h, that pressure was a little 
higher, or practically so, from 12 o'clock at night to around 
5 or 6, than it ·was in the afternoon when I made the test. 
JV[r. vVilliams : 
Q. Was there any substantial difference? 
A. No, sir, not any difference to amount to anything. 
CROSS EXAl\1INATIO.N. 
1\lf r. Harris : 
Q. Why do you put those things up on Virginia A venue 
when this property is down on Wilson Street? 
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A. This chart has been up ther.e, I imagine, for 10 years .. 
We go up there and get that. 
Q. Was it up there before they put that ball in Ballou 
ParkY 
A. I am almost sure it was. 
Q. What is that little round ball for¥ 
A. That is a holder. 
Q. Holds g·as 1 
A. Yes, sir. 
Q. What was the reason for putting it up th.ere in the 
parkY 
A. To hold g·as. , 
Q. Why did you want to put it up there when the plant 
is downtown? 
A. That was to help the pressure in that area. 
Q. That helped it up there Y 
A. SirY 
Q. That would help it up there on Virginia AvenueY 
A. Help it in that whole area. 
Q. \Vilson Street is not in that area Y 
page 126 ~ A. No, sir. 
Q. So the pressure taken up there, with that 
extra gas tank, has no real relation to the gas pressure down 
here. ber.am;;e it iR not hooked np? 
A. All the mains are tied in together. 
Q. There couldn't be any use i~ putting· it up there except 
to help the pressure~ ' 
A. It was certainly put up there to help the pressure. 
' Q. And it has no effect, so far as that is concerned, on 
this property downtown on \Vilson Street~ 
A. I couldn't say that. because it is all tied Into our system 
of mains. 
Q. And this was taken at a place 'vhere it was not connected 
with that tank? 
A. I couldn't a~ree with you on that, I 'Qelieve if that holder 
wasn't up there, I believe you would see some sign of it even 
down here. . 
Q. Not as much as you would see up in that area 1 
A. That's right. 
Mr. Williams: 
Q. According to that there would be more pressure up there 
than it would on Wilson Street. 
A. Our chart shows that. 
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The witness, 
CAROLYN BROCI{~IAN, 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Mr. Williams : 
Q. I believe you are the baby of the Brockman family¥ 
A. I am. 
I Q. I believe you were living here at home at the time your 
i. father died? 
A. I was. 
Q. Did your father leave any will? 
A. No. 
page 127 ~ Q. Was there any sort of note of any kind left! 
A. No. 
Q. Just prior to this unhappy occurrence was your father 
drink_ing heavily? 
A. He had been for the last six months. 
Q. In trying to look afte1· your father could you tell the 
jury where he would go to get his whiskey? 
A. If he didn't have any A. B. G. whiske_y he would go 
out the back, and of course Newton Street is behind Wilson, 
and he could go down to Lynn or over on Newton and get it. 
Q. Back in the colored section 1 
A. Back in the colored section. 
CROSS EXAJYIINATION. 
Mr. Harris: 
Q. Where were you on tho night of January 3d and the 
morning of January 4, 1938? 
A. I ·was "rith my mother, I spent the night with her, and 
I went to school on .T anuary 4th. 
Q. You spent the night with your mother over there at-' 
A. Rig·ht next door, at l\1:rs. Meador's. 
Q. Was nobody in your father's house except your father&/ 
A. No, sir. 
Mr. Williams: 
Q. There was no heat there? 
.A. No, there had not been any heat thet·e since Sunday, that 
I know of.· 
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The witness, 
0. S. MAYBEI~RY, 
being duly sworn, testified as follows: 
DIRECT EXAl\IIINA.TION.· 
~ir. 'Villiams : 
Q. Have you any independent recollection, or anything to 
cause you to ren1ember the night of January 3d and the morn-
ing of January 4th; that is, with reference to the weather 
conditions? 
page 128 ~ A.. Right well. 
Q. 'Vhat was the situation with reference to 
the weather, about the cold? 
A. I had a case in court that I thought I had 1\Ir. Carter 
and 1\{r. Williams, :Nlr. Williams was defending a case about 
a preacher, and so I went to a ~ertain spot in the city to look 
at the land. 1\ir. Bendall, Commonwealth's Attorney, he 
went with me, and it was bitter cold, and it had been raining 
a whole lot, and the court had 1\llr. Watkins, the Weather 
~Bureau n1an, in court to testify to the conditions of the 
weather. 
Q. Was it bitter cold, or was it not? 
A. It was. 
Judge Leig·h: On what day? 
1\IIr. Williams: On the 4th dav of Januarv. 
J udg·e Leigh: 1: ou retnember" that f • 
A. Yes, sir, 1\Ir. Bendall caught the pneumonia and stayed 
in bed a long time, and he said I was the cause of his being 
sick, taking him out in the cold. 
CROSS EXAMINATION. 
1\Ir. Harris: 
Q. What have you got to fix the date, how do you re-
member the date? 
A. Mr. Carter and 1f r. Williams just took me off my feet 
in the courtroom. 
Q. How do you remember the date? 
A. The san1e day I had this case. 
Q. What have you got to show~ 
A. On January 4th and 5th, at that time I was making this 
investigation. 
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Q. Did you go there on the 4th or 5th¥ 
A. Went over there on the 5th. 
RE-DIRECT EXA~IINATION. 
Mr. Willia1ns : 
Q. Did you g·et that letter on the 5th or 4th? 
pag·~ 129 ~ A. I g-ot it on the 5th. 
Q. And you say it was bitter cold that day¥ 
A. It was. 
Q. Do you remember what the weather was the day before 
that? 
A. That is what I am testifying to, it 'vas raining and cold 
that day, and the question came up in court about some tracks 
that were made in this field, and it rained and was bitter cold 
that day l\fr. Watkins came down to court to testify. 
Q. What day was he testifying¥ 
A. It was several days later he testified in court, but he 
testified on the 4th what the conditions of the weather was on 
that day. 
Q. On the 4th day of January~ 
A. Yes, sir. 
Q. You never will forget that. 
A. Never will. 
R.E-CROSS EX.A~IINATION. 
J\fr. Harris : 
Q. vVhy did you tell me you were talking about the 5th? 
A. The 5th was when we made the investigation. 
Q. That was the time you made the inv<~stigation? 
A. That w~s the time "re made the investig·ation and they 
brought ~Ir. '\!atkins down to testify to the weather. 
Q. I am talkin,g about the day you talked about how cold it 
was, that 'vas on the 5th? 
A. Yes, sir. 
RE-RE-DIRECT EXAl\fiNATION. 
~I r. Williams : 
Q. A'nd you say the day before was just as cold? 
A. Yes, sir. 
page 130 ~ ~fr. Hartis: We except to the ruling of the 
court in excluding the death certificate signed by 
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Dr. Wiseman as coroner and on file in the Bureau of Vital 
Statistics at Richn1ond and properly certified ·here. · 
We except to the exclusion of the certificate of Dr. Garnett, 
from his office, showing that it was filed there. 
We except to the exclusion of the proof of death signed by 
Dr. Wiseman, which came to the insu'rance company. as a 
proof of death, which showed suicide. vYe are not unmindful 
of the fact that the plaintiff did not obtain and send in that 
certificate, but we do say that it was received as part of the 
proof of death, procured by the company and sent in to the 
home office. 
We also except to thP. exclusion of the report of Dr. Wise-
man, Coroner, filed in the clerk's office. We except to the 
exclusion of the records of Dr. \Viseman. 
As to the objection to the court's ruling in excluding the 
death certificate, which was made at th.e close of the evidence, 
the grounds of my objection is that Section 1567 of the Code 
requires ~hat a certificate of death should be filed, and it re-
quires that that certificate of death should show the causes 
of death, which may be the result of either disease or violence 
. -it shall be carefully defined-if by violence the means of the 
injury shall be stated, and whether (probably) accidental, 
suicidal or homicidal. 
Section 1568 of the Code provides when there is no actual 
medical attention at the time of death that the coroner shall 
file a certificate stating· whether or not the death was acci-
dental, suicidal or homicidal. 
Then 1580 follows, saying that a copy of the certificates 
referred to in the two preceding sections, when properly cer-
tified, shall be pri,ma facie evidence in all courts and places, 
of the facts. 
To the ruling of the court in excluding tlris evidence the 
defendant excepts. 
page 131 ~ Plaintiff by counsel renewed her motion to 
strike defendant's evidence, upon the g·round 
that it is insufficient to sustain the defense of suicide. 
Which n1otion the court overruled. 
To which ruling of the court plaintiff by counsel excepted. 
:Nir. Harris: I object to Instruction No. 1 offered by plain-
tiff, upon the ground that it incorrectly defines the burden· 
of proof. I further object to the use of the words ''deceased 
came to his death by his own voluntary act,'' because I think . 
that is too broad. I tl1ink there is nothing- in this case to 
warrant the conclusion that he voluntarily did it, in the sense 
that he made up his mind definitely right then and there to 
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kill himself and placed hin1self in a position in which he was 
going to inhale this g·as, and death results. 
Judge Leigh: I think it has got to be an intentional act. 
~Ir. Harris: As to Instruction No. 3, there is a case in Vir-
ginia, with which Your Honor is thoroughly familiar, I think 
the case is in 104 Virginia-JIIlet·ropolitart Life Ins. ·co. v. Hc~ll, 
which undertakes to go off on the question of hypothesis and 
presun1ption. All of the later cases 've have read, including 
the West Virginia, and the Suprmne Court of the United 
States, have practically abandoned that rule of any hypothesis-
such as lvir. Carter sets out in this No. 3, and we therefore 
object to No. 3 bP-cause that brings that circumstance into 
the case. Our clain1 is that the burden is upon the plaintiff 
· to prove by a preponderance of the evidence that the policy 
covered .death as shown by this evidence, and that in any 
event, if the burden is on the defendant, it is simply on the de-
fendant to satisfy by a preponderance of the evidence as to 
suicide. 
page 132 ~ lVIr. Carter: We object to defendant's instruc-
tion A, first, upon the grounu that under the evi-
dence in this case the defendant is entitled to no instruction 
that would warrant the jury in returning a verdict for de-
fendant, because the evidence fails to establish the defense 
of suicide. 
Second, the staten1ent that the return of the premium has 
been tendered and deposited is incorrect, because it bas not 
been deposited. 
The last paragTaph of the instruction directs a verdict 
for the defei1dant without any reference to the burden of 
proof. It sin1ply says if the jury believe that Brockman died 
by reason of suicide, etc. We don't believe they are entitled 
to any instruction directing- a verdict unless the jury's atten-
tion is called at that point to the burden of proof .and burden 
of proof is defined. 
Defendant excepted to the ruling of the court in not giv-
ing Instruction A as offered, upon two grou1!ds: First, .that 
Instruction .. A. correctly stated the law and did not undertake 
to define the burden ~of proof; Second, that the burden of 
proof in this case is on the· plaintiff to bring herself within 
the terms of the policy. The policy does not cover deatb 
by suicide, therefore the burden of proof ·was upon her to 
prove that there 'vas a death, caused by smne cause which 
the policy covered; Thi·rd, that even if this is not true, that 
the burden of proof is incorrectly stated in the amenilinent 
to the instruction in that all th~t can be required of the de-
fendant would be to prove suicide by a preponderance of the 
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evidence, and any reference to an alleged hypothesis is wholly 
out of line with the adjudicated cases and could not be in-
corporated into this instruction; Fmtrth, that the addition of 
this amendtnent to Instruction A, as offered, is merely to 
emphasize the rule as given in the other instructions offered 
by the plaintiff, to which objection has been made. 
pages 133, 134, 135 ~ (Photostats and map-See transcript.) 
page 136 ~ Teste: 
· Dated: Aug. 1/38. 
HENRY C. LEIGH, 
Judge. 
page 137 ~ CERTIFICATE OF EXCEPTION #2. 
Reference is had to the facts, as to notice, etc. set out in 
Certificate of Exception #1, and hereby made a part hereof. 
The Court herebv certifies that the defendant in this suit 
·offered in evidence ~n Exhibit consisting of a sworn statement 
by Dr. H. A. Wisetnan, hereto attached and identified as 't Ex-
hibit Wiseman". To the introduction of which ~certificate, 
or Proof of Death,. the plaintiff objected. The Court sustained 
said objection, and the defendant excepted, and as a grounds 
of its exception, defendants set out, as appears on page 85 of 
the 1\IIanuscript Testilnony, identified in E:x;ception #1, which 
is hereby made a part of this Bill of Exception. 
2nd-Defendant offered in evidence a certified copy of the 
Certificate of Death from the Commonwealth of Virginia, Ex-
hibit #2, which is hereto attached and made a part of this 
exception. The Court excluded same upon the objection of 
the plaintiff, and over the exception of the defendant, and the 
defendant sets out its grounds for its exception, as fully 
appears. on page 85 of the Manus~ript Record, and made a 
part of Certificate, Exception #1, and hereby referred to as 
a part of this Exception. 
3rd--:Defendant offered in evidence, a Certificate duly cer-
tified by R. W. Garnett, Health Officer of the City of Danville, 
signed by H. A. Wiseman, Jr., Coroner, a copy of which is 
hereto qttached as a part of this Certificate, to the introduc-
tion of this Gertifica te, the plaintiff objected, the 
page 138 ~ Court having excluded same, the defendant ex-
cepted, and as a grounds of its exception, sets 
out as shown on pag·e 85 of the Manuscript Record hereto-
fore made a part of the Record in Certificate of Exception 
!· 
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#1, and hereby referred to as a part of this Certificate of 1 
Exception, and said Exhibits which were excluded by. the 
Court are here·by identified along with the grounds of defend-
ant's exception, to such exclusion, and all of same, are hereby 
n1ade a part of the record in this action. 
Teste: 
Dated Aug. 1st, 1938. 
HENRY C. LEIGH, 
Judge. 
pag-es 139, 140 } (Photostats~See transcript.) 
}Jage 140} CERTIFICATE OF DEATH 
Commonwealth of Virginia 
Department of Health 
Bureau of Vital Statistics 
Registration District No. 2710 Registered No. 2. 
1 Place of Death 
County of ........... . 
1\lfl-J.gisterial District of ......... -. .. 
or 
Inc. Town of ........... . 
or 
Ci tv of Danville. (No. 621 Wilson St. . . . . . . Ward.) 
Length of residence in city or town where death occurred.· .. 
yl's ..... mos ..... , ds ..... How long in U. S., if of foreign 
birth 1 .... yrs ..... mos ..... ds. 
2 ~,ull N an1e, Richard S. Brockman. 
(a) Residence. No. 1621 Wilson St. 
PERSONAL AND STATISTICAL PARTICULARS 
il. Sex, :rYiale. 
4. Color or Race, White. 
5. Single, 1\farried, 'Vidowed, or Divorced (write the word) 
married. 
5a. If married, widowed, or divorced Husband of (or) Wife 
'Of ·1\r vrene Mcl{inney. 
6. Date of Birth (month, day, and year) Sept. 24, 1890., 
108 "Supreme Court of Appeals of Virginia. 
7. Age, 48 years, 3 months, 10 days. If less than 1 day, 
· . . . . hrs. or . . . . min .. ' 
OCCUPATION 
8. Trade, profession, or particular kind of work done, as. 
spinner, sa,vyer, bookkeeper, etc., n1achinist. 
9. Industry or business in which 'vork was done, as silk 
mill, saw mill, bank, etc., :Niachine Shop. 
10. Date deceased last worked at this occupation (n1onth 
and year) ........ . 
11. Total tin1e (years) spent in this occupation. 0 0 0. 0 •• 
12. Birthplace (city or town) Baltimore, (State or county) 
Md. 
FATHER 
13. Name, ·Clen1ent "\V. Brockman. 
14. Birthplace (city or town) (State or country) Va. 
MOTHER 
15. Maiden N an1e, Annie Gibney. 
16. Birthplace (city or town) (State or country) Va. 
17. Informant, ~Irs. R. S. Brockman, (address), Danville~ 
Va. 
18. Burial, Cren1ation, or Removal, Place, Leemont Cent. 
Date 1-6-38. 
-19. Undertaker, F. W. Townes & .Son (address), Danville,. 
Va. 
20. Filed 1-5-38. 
R. W. GARNETT, 
Registrar .. 
~fEDICAL CERTifiCATE OF DEATH 
21. Date of Death (month, day, and year) ,Jan. 4, 1938. 
22. I Hereby Certify, That I attended deceased from .. 0 ••• 
1. 0 •• , To .. 0 0 •••• , 1 .... 
I last saw him on Jan. 4. 19H8. Death is said to have oc-
curred on the date stated above. abt 12 10 A. :NI. 
The principal cause of death and related causes of impor-
tance in order of onset were as follo,vs: asphyxiation from 
illuminating gas self adn1inistered. 
Date of onset 1-4-38. 
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Oontribntqry causes of importance not related to principal 
cause: ............. . 
Name of operation .......... Date of . . . . . . · 
What test confirmed diag·nosis f ......•. Was there an au-
topsy1 ..... . 
23. If death was due to external causes (violence) fill in 
also the following: Suicide. · 
Date of injury, 1-4-1938. 
Where did injury occur? Danville. 
Specify whether injury occurred in industry, in home, or 
in public place. Home. ' 
Manner·· of injury, See above. 
Nature of injury ........... . 
24. Was disease or injury in any way related to occupation 
of deceased 1 No. 
'If so, specify? ......... . 
(Sig·ncd) H. A. WI~SE~IAN, JR., Coroner, M. D. 
(Address) Danville, Va. 
True copy 
Form V. S. 12 
R. '\V. GARNETT. 
3-20-37 -50M. 
MARGIN RESER.VED FOR BINDING 
N., B.-Write plainly, with unfading ink (writing fluid) 
This is a permanent reco'rd. Every item of information should 
be carefully supplied. Ag·e should be stated exactly. Phy-
sicians should state the cause of death in plain terms, so that 
it may be properly classified, exact statement of occupation is 
very important. 
Exhibit #2 offered by defendant. 
page 141 ~ CERTIFICATE OF EXCEPTION #3. 
The Court doth hereby certify that the following Instruc-
tions are the Instructions offered and given both for the plain-
tiff and defendant, and are all of the Instructions given in this 
action. 
1. 
''The Court instructs the jury that if they believe from the 
evidence that the deceased, Richard Broclonan, held an insur-
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ance policy with the Virginia Life Insurance Company with a 
death benefit of one thousand ($1,000.00) dollars, they should 
find for ~Iyrene Brockman, the beneficiary, in the sum _of one 
thousand ($1,000.00) dollars, & the jury may in their dis-
cretion allo'v interest from such tin1e as they deem proper, 
until paid, unless they arc satisfied by clear and convincing 
evidence that the deceased came to his· death by his own vol-
untary act. 
The Court further tells the jury that his death is presumed 
under the law to be the result of natural causes. 
2. 
The Court instructs the jury that when the defense to an 
action on a life insurance policy is ; that the defendant com-
mitted suicide (as in this case), accidental death or death 
from natural cauHes will be presumed. And the burden is 
upon the defendant Insurance Con1pany to show by clear and 
satisfactory evidence that the insured did actually commit 
suicide. A mere preponderance of the evidence 
page 142 ~ is not sufficient. \Vhen the evidence of self-de-
struction is circumstantial the defendant fails 
unless the circu1nstances exclude with reasonable certainty 
any reasonable hypothesis of death by accident or from natu-
ral causes. 
A (as offered). 
The Court instructs the jury that this is an action at law 
by J\IIrs. Brockman to recover from The Life Insurance Com-
pany of Virginia the sun1 of $1,000.00 by reason .of the issu-
ance of life insurance policy No. 293628 on the life of the said 
Richard Sin1s Brockman; that said policy contains a clause 
' reading as follows : 
''Suicide. If within two ~Tears fron1 the date hereof, the 
Insured, ·whether sane or insane, shall die by his own hand or 
act, the liability of the Company hereunder shall be limited to 
the an1ount of pre1niums paid on this policy.'' 
that said clause is valid and binding upon the parties to 
this snit; that tho Life Insurance Company of Virginia has 
tendered the return of the premiums paid on said policy in 
accordance with said clause, and that same are deposited to 
the order of the plaintiff in this suit. 
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If, therefore, the jury believe, after ·hearing· all of the evi-
dence, that Richard Sims Brockman died in the City of Dan-
ville on the 4th day of January, 1938, by reason of having 
committed suicide, in the inhalation of illu1ninating gas, then 
it will be the duty of the jury to return a verdict: "We, the 
jury, find for the defendant." 
page 143 ~ A (as amended by the court). 
The Court instructs the jury that this is an action at law 
by ~Irs. Brockman to recover from The Life Insurance ·Com-
pany of Virginia the sum of $1,000.00 by reason of the issu-
ance of life insurance policy N 6. 293628 on the life of the said 
Richard Sims Brockman; that said policy contains a clause 
reading as follows: 
"Suicide. If 'vi thin two years frmn the date hereof, the 
Insured, whether sane or insane, shall die by his own hand or 
act, the liability of the Company hereunder shall be limited 
to the amount of prCiniums paid on this policy.'' 
that said clause is valid and binding upon the parties to 
this suit; that the Life Insurance Con1pany of Virg·inia has 
tendered the return of the premiun1s paid on said policy in 
accordance with said clause, and that same are deposited to 
the order of the plaintiff in this snit. 
If, therefore, the jury believe, after hearing all of the evi-
dence, that Richard Sims Brockman died in the City of Dan-
ville on the 4th day of January, 1938, by reason of having 
comn1itted suicide, in the inhalation of illuminating gas, then 
it will be the duty of the jury to return a verdict: ''We, the 
jury, find for the defendant.'' 
But in. order for the j'ltry to reach the conclu.sion that as-
sured's death was a resu.lt of su.icide the evidence should 
1?rove that fact to the exclusion of a.n.y 1·easonable hypothesis 
consistent with his death from nat·ural o1· acciden.tal causes. 
page 144 ~ ... L\..nd the Court doth further certify that the de· 
fendant objected to Instruction #A. upon the 
grounds as set out on page 86 of the l\fanuscript Testimony 
and incidents of trial, and to the action of the Court in giving 
said Instruction # 1 over said objection, the defendant duly 
excepted. 
As to Instruction #3, the defendant duly objected on the 
grounds as set out on page 86 of the 1\{anuscript Record, and 
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duly excepted to the action of the Court in giving said In-
struction over its objection. 
Teste: 
Dated: Aug. 1, 1938. 
HENRY C. LEIGII, 
Judge. 
page 145 ~ CERTIFICATE OF EXCEPTION #4. 
The Court hereby certifies that the defendant offered In-
struction #A. reading as follows: 
"The Court instructs the jury that this is an action at law 
by Mrs. Brockman to recover from The Life Insurance Com-
pany of Virginia the sum of $1,000.00 by reason of the issu-
ance of life insurance policy No. 293628 on the life of the said 
Richard Sims Brockman; that said policy contains a clause 
reading- as follows: 
''Suicide. If within two years from the date hereof, the · 
Insured, whether sane or insane, shall die by his own hand or 
act, the liability of the Company hereunder shall be limited 
to the amount of premiun1s paid on this policy.'' 
that said clau~e is valid and binding upon the parties to 
this suit; that the Life Insurance Company of Virginia has 
tendered the return of the premiums paid on said policy 
in accordance with said clause, and that same a~e deposited 
to the order of the plaintiff in this suit. 
If, therefore, the jury believe, after hearing all of the evi-
' dence, that Richard Sims Brockman died in the City of Dan-
ville on the 4th day of January, 1938, by reason of having 
committed suicide, in the inhalation of illuminating gas, then 
it will be the duty of the jury to return a verdict : '' V/ e, the 
jury, find for the defendant.'' 
page 146 ~ And the Court refused to give said Instruction 
as offP.red, to which action of the Court the de-
fendant duly excepted. The Court an1ended said Instruction 
by adding thereto, the following: 
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Dr. Julian M. Robinson. 
''But in order for the jury to reach the conclusion that as-
sured's death was a result of suicide the evidence should 
prove that fact to the exclusion of any reasonable hypothesis 
consistent with his death from natural or accidental causes.'' 
To the action of the ·Court in giving said Instruction and 
adding the above la~guage, the defendant duly excepted, and 
assigned its grounds as set out on pa.ge 87 of the ~1anuscript 
Record, which is referred to in Certificate of Exception #1, 
and hereby made a J?-Rrt hereof. 
Teste: 
HENRY C. LEIGH, 
Judge. 
Dated: Aug. 1, 1938. 
page 147 ~ CERTIFICATE OF EXCEPTION #5. 
The Court hereby certifies that in the above styled cause 
the following· evidence '\vas offered, rejected, and the follow-
ing proceedings were had, and same is hereby certified as a 
part of the record in this case : 
The witness, 
Mr. Harris: 
DR. JULIAN 1\ti. ROBINSON, 
testified as follows : 
''CROSS EXA~iiNATION. 
Q. When did you see the body of this manY 
A. I suppose it 'JiTas around 8 or 9 o'clock perhaps. 
Q. On the day that he was said to have died Y 
.A. Yes. 
Q. You said that from :what you saw there that his death 
'vas apparently due to gas asphyxiation, did you not? 
.A. Yes. 
Q. That is your opinion now? 
.A. Yes. 
114· Supreme Court of Appeals of Virginia. 
Dr. Julian M. Robinson. 
Q. In other words, you believe he died as a result of in-




Q. You say that your opinion is that he Cied from inhaling 
gas? . 
A. The appearance and circumstances were such that I just 
judged that he did. 
Q. Is that a professional opinion based on the physical 
symptoms that you observed, oris it an opinion such as I or 
Mr. Harris or any layman would ·arrive at because of circum-
stances surrounding the body? 
A. I must say that it 'vas not a professional opinion, because 
I just made an examination to satisfy myself. 
Mr. Carter: We move to strike that answer, because he 
says his opinion is not based on any professional opinion. 
Jury excluded. 
Mr. Harris: I read to Dr. Robinson his sworn statement, 
which is the very statement that these gentlemen introduced, 
that says that very thing. 
Mr. Carter to witness: Tell the court what your opinion 
was based on. 
A. I can tell you in very few words. On the day this state-
me.nt was made, when I was called around there very bur-
. riedly, of course the usual number of people were standing 
on the sidewalk and upstairs and on the por~h. I ·went inside, 
and there were two or three people standing around, and this 
body was on the floor. I leaned over and looked at it and 
. recognized it as Richard Brockman. I put my 
page 148 ~ hand on him and examined his pupils etc., and 
detern1ined that life was extinct. There was the 
odor of gas in the house and about the room. I made no fur-
ther examination whatever. I raised up, and said to the of-
ficer who was present: 'This man is dead,' and apparently 
had been dead for sometime, as rig·or mortis had already set 
. in, ancl 'this.is a case for the coroner.' I put on my hat and 
"ralked out. 
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. Judge Leigh: I think it is proper, if Dr. Robinson had 
been asked that specific question. Didn't someone ask him -
the question as to what in his opinion caused the death Y I 
think that question should be withdrawn from the record, and 
that Dr. Robinson may tell exactly what he found. 
Mr. Harris: We desire to save the point on the grounds, 
as heretofore stated, that it has already been offered by plain-
tiff and they rely upon it in this case. 
The Witness: You notice I answered this 'apparently'. 
Judg·e Leigh, addressing jury: Gentlemen of the Jury: 
The witness, Dr. Robinson, before you retired, in answer to 
a question propounded to him by :tvir. Harris, expressed his 
opinion 'vas that the insured, l\1r. Brockman, came to his 
death due to inhaling of illuminating gas. The court will in-
struct you to disregard that statement of Dr. Robinson, as 
to Dr. Robinson's opinion. 
Now, Judge Brown, if you desire to have Dr. Robinson 
state the facts, the court will allow those to be introduced 
in evidence. 
Counsel for defendant excepts to the court's ruling on this 
answer, and saves the point." 
Teste : This 1st day of Aug-ust, 1938. 
HENRY C. LEIGH, ~udge. 
page 149 } CERTIFICATE OF EXCEPTION #6. 
The Court herebv certifies that in the trial of this case the 
following evidence ··was offered and rejected, and the follow-
ing proceedings took place: Dr. H. A. Wiseman testified: 
'' Q. Not for the purpose of asking you to decide as to their 
contents, but merely for the purpose of refreshing your 
mAmory, I show you two reports w,hich you filed, one the 
coroner's report, and one the proof of death, with the dates 
etc. on there. If you can remember, will you tell us about 
what time you went to this residence and 'vhat you there 
sawY 
A. Well, that morning they called me rather early for win- . 
ter time, probably about 9 o'clock, as well as I remember, and 
I got around there, there was quite some confusion as usual, 
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in the yard there was a crowd about, and two city policemen 
had already gotten there, but they had not disturbed anything, 
or so they told me, and I went up there to this little bath 
room, he was lying there on the floor, dead, and this gas had 
just been cut off. It was very strong·. And the man 'vas there, 
with a livid, florid complexion. lf they die of inhaling il-
luminating- gas they will have this livid hue that is produced 
by the chemical reaction of the illuminating gas on the hemo-
globin of the blood, it n1akes it a bright color. All evidence 
was that he died from asphyxiation. In this ease-l have no 
stenographer and no one at hand to make a transcript of the 
evidence. I did take out two or three witnesses at the time, 
I don't know that I can recall their statements. They told 
me-
1\fr. Carter: \Ve object· to 'vhat they told the doctor. 
Judge Leig·h: Dr. Wiseman, as I understand it, must pre-
sP.rve the testimony of those witnesses and submit it with his 
record. He can't 1nake that report and give it any validity 
on the theory of what he heard. I think Dr. Wiseman will 
have to introduce that evidence here to the court, or other-
wise he is bound by the s,ame rules of evidence as anyone else. 
Dr. Wiseman: They haven't this report I made to you on 
file. I made a report to you, as you kno,v, that you always 
get. I have one on file in n1y office that I could get. 
IN THE ABSENCE OF THE JURY. 
1\fr. Harris: I want to offer in evidence not only that death 
certi:ficate-
J udg-e Leig·h: The death certificate is in evi-
page 150 ~ deuce. 
1'1r. Harris: I want to offer further the of-
ficial record of the City Coroner of the ·City of Danville, the· 
official findings, I got it from the Clerk's Office of the Cor-
poration Court of -Danville, signed in person by Dr. Wise-
man and duly filed. 
I want to introduce the orig·inal of the report of the hi-
quisition taken by the City Coroner of Danville on the 4th 
day of January, Richard S. Brockman, which inquisition w~s 
duly filed in thP- Clerk's Office of the Corporation Court ,of 
Danville on the 25th day of January, 1938. 
Judge L-eigh: The court rejP.cts it. 
1Ir. Harris: 'Ve file it for the purpose of the record, and 
. I 
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note an exception to the court's ruling-. I state as the grounds 
that the evidence is admissible as follows: · 
Our theory is that the coroner is, to say the least, a quasi-
judicial officer, and that the very purpose of calling- a coroner 
is to investigate a death which is not recognized to b.e from 
natural causes; that is to say, from disease or something 
of that sort. The very purpose of calling the coroner is to 
determine 'vhat was the cause of his death, and whether there 
was any criminal act on the part of some third person or per~ 
sons which ought to be investigated; that therefore it becomes 
the duty of the coroner to ~tate in his report, after his in-
vestig·ation, frolll different sources, his conclusion as to that 
·fact, and that his conclusion, duly filed, constitutes at least 
the prima facie evidence of facts as therein stated, done as 
a part of the administration of the laws of Virginia, to avoid 
lack of prosecution where there was son1e criminal element 
introduced into it, and to avoid useless investigation by the 
prosecuting officers where there was, in the opinion of the 
, coroner who went immediately to the scene, no criminal ele-
ment entering into it. 
I then want to introduce in evidence, from the original 
hook kept by Dr. Wiseman, the· records and minutes of his 
various reports. I have the book here befqre me, the minutes 
are very short. I :find the entry that we .are interested in on 
page 42, to read as follows : 
''Richard S. Brockman, white, male, age 48. Died as a 
result of asphyxiation from illuminating gas. From all in-
formation obtainable this was a case of suicide." 
Offered on the same grounds, and offered to prove that this 
is a record kept by the coroner himself. · 
Rejected by court. 
Exception by counsel for defendant.'' 
TestA: This 1st day of August, 1938. 
HENRY C. LEIGH, Judge. 
page 151 ~ I, Otis Bradley, Clerk of the Corporation Court 
of Danville, Virginia, do hereby certify that the 
foregoing is a true transcript of so much of the record and 
judicial proceedings of said 9ourt as I have been directed to 
copy in a certain notice of motion to recover judgment, lately 
!".!.!.. 
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pending in said Court between JVIyrene Brockman, plaintiff, 
and The ·Life Insurance Company of Virginia, defendant. 
And I further certify that the plaintiff has filed with me 
a written notice to the defendant of her intention to apply for 
a transcript of said record, which notice has been duly ac-
cepted by Carter & Williams, by I-Iugh T. Williams, Attorneys 
for Myrene Brockman. 
Given under my hand this 29th day of September, 1938. 
OTIS BRADLEY, Clerk. 
Clerk's fee for· copy of record: $5.00. 
A ·Copy-Teste : 
M. B. WATTS, C. C. 
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